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CORRESPONDENCE 

[ 1932 — 1933 ] 

relating to the 

Territories Administered by the High Commissioner 

for South Africa. 


L QUESTION OF TRANSFER OF TERRITORIES TO THE UNION 

OF SOUTH AFRICA. 


10991/19 No , 

DOMINIONS OFFICE MEMORANDUM. 

South Africa High Commission Tkkhitoriks. -Question op Transfer to the 

Union or South Africa. 

' ht under ,;,,JjWtrf-gg- 

ihirtoon year* of constant discontent and disturbance*, culminating w a gen< ™ J*j 

mmmmi 

eventual l-an.for .a. made n the SoWhAtnm Ac ^ of , h(1 Union Pavli. 

I SSSf ifg 

discussing and. if U»e> wished. PJ would be ascertained and considered 

lories. and aim that repentodly reaffirmed by. 

before any transfer took pl*£ * n ’ f ;m ,i an explicit undertaking has also 
or on behalf of> _? uc ^‘f l 1 _.*nt will not support in the House of Commons 
been given that Hu rf if jnv „| v0 « implement of the «,fegnarda 

L"righ“ y JJLSS^i widen the Schedule to the South Africa Ae, ... dea.gned 
", to . m™ in S. M in ttemini... (*»■* »bi-l H ° ' 
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7. Since the pawing of the South Africa Act the only change, n the.form ofthe 
administration of these Territories ha* been the separation in 1930 of the 
Governor-General of the Union and High Commissioner for South Africa, wh»chhrth no 
had alway. been held jointly. As the Governor-Oeneral ha* now 
Representative of His Majesty in the Union and the advice on wlneh ^ 

acts in making the appointment is that of H,s Majesty s Ministers; in the U^n 't was 
considered impracticable that he should continue to be resoons.b e to Hu. May• 
Government in the United Kingdom for the administration of Basutdand. teltehuuft 
land Protectorate, and Swaziland. Sir Herbert Stanley, he firs. High Uommnv -oner 
for South Africa who has not also been < imernor-General. has been much »®pr*j- - 
with the very lively satisfaction of the natives of these 1 'T 010 ".'* “ l . r ^"i nlo d bv 
they interpret as meaning that the King, in his relation Jo them, is now represent,d by 
an officer unconnected with and independent of the l mon ,, • ^ 

8 . The question of the transfer of the*,* Territories has been informally raised 
by the Union Government on the following occasion* 

(i) In U»13 General Botha wrote personally to the High Commissioner to »y t mt 
ho conzidcred that tho Union must pro*, for .1.. Irwwfer of S»_«.land and h. 
Beoliuanaland Protectorate at the rarlieet po«..blc moment A. re«ard«. 
Bochuanaland Protectorate. the Secretary of State roqueted the Hi*h Oommaamner 

to explain to General Botha that:— ... . . 

• His Majesty’s Government could not in present circumstances regwd 
favourably a request for a transfer of the administration of the 1 rotectorat,-. Hr 
will. 1 trust, recognize that alike m history and in actual condition* the lr» 
tec Ionite differs greatly from Swaziland, and that it would he ' 

near future to justify to Parliament a proposal for transferring the Prow. lorale. 

. . . Such a demand would in present circumstances be extremely embarrassing 

to His Majesty’s Government. All existing indications point to strong opposition 
on the part of the Bcchuanaland tribes and in face of their opposition (particulai \y 
that of Khama. with whom Mr. Cliamberlain a settlement was made penally 
in 1896, and who has long been looked on m this country a* the highest W jl 
native chief), it would be quite impossible for Hi* Majesty *J 
the transfer to the nous.- of Common*, to which they have pledged themselves, 
in the debate on the South Africa Act, that it will have Hie opportunity ol con- 
sidcring the matter before the transfer."t 

As regard* Swaziland, tho attitude of His Majesty’s Government at that date was 

as follows,. gw ^ iUnd which diffe „ greatly both in history and in its present circum¬ 
stances from the Bcchuanaland Protectorate and Basutoland contain* s popula¬ 
tion of al>out 100.000 natives, who urc not collected, as tl»e Becbuana tnpea 
mainlv are. in large fixed reserves. Nor is the whole territory essentially a native 
territory as is Basutoland, for the Swazi* at present live not only on their tribal 
land*, but also occupy land belonging to white owner*, which form* some two- 
thirds of the whole area of the country, and owing to the promiscuous granting 
of concessions in the time of the late King Umbandme. is scattered throughout 
the territory. Although a great deal ha* been done in surveying and demarcating 
the land of white concessionnaire* and the native area*, the process cannot i»- 
said to be complete, for under a Proclamation of 1908 no native actually resident 
on concessionnaire*’ land is to be compelled to move off for a ponod of five years 
from 1st July, 1909. and it seems in itself desirable, and would no doubt be 
expected by the native, that the time fixed for the division of the occupation o» 
the country between the white landholders and the natives should have expired 
before any transfer of government take* place. Those considerations must, 
therefore, defer the transfer until a date subsequent to the 1st of July. 1914. 

Subject, however, to the above observations. His Majesty * Government are 
not indisposed to consider an application for transfer .”\ 

Owing to the outbreak of war the whole matter dropped. 

(ii) In 1919 Generals Botha and Smuts, while in England, represented to Iz>rd 
Milner that the time had come to transfer Swaziland to the Union. Their views on the 
transfer of the Territories generally were to the following effect. 

“ Although Basutoland will have to be taken over by the Union sooner or 
later, there does not appear to be any speci al urgency for tho change at prese nt 

• 10991/19: not printed. t No. 3 in Dominion* (South African) No. 1. 

• No. 1 in Dominion* (South African) No. 1. 
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, there are some reasons to the contrary. But the transfer of Basutoland 

should then still be under Imperial Administration. tranR f t . r at 

With regard to Bechuanaland, there is no special urgency for the lr w«r « 
present BuU* soon as the inclusion of Rhodesia in the l mon becomes a practical 
uuestion the transfer of Bcchuanaland will have to be dealt with also. 

* There remains Swaziland, whose case is quite unlike the other two Before 
the Boer War it was administered by the Transvaa Government. • nec the Boer 
War Uu- territory has Iran definitely partitioned between the whites and Hu 
natives It is therefore, not like Basutoland and Bcchuanaland. an exclusively 
native territory. It contains a fair white population, consisting n, ^ty.. of 
Transvaal resident*. The Swazi* are phy/ucally of an inferior type, and will, mort 
than* most Sanative tribes, continue (o lean on the whites, there is no reason 
whatever why the transfer of this territory to the Union should not be immediately 

t*!?Milner was disposed to agree with the view that Swaziland should be Irons- 
fermChnron the return !.f .!»• twoEtaieter. to |1 h- Union the m.ttor ... >g»n torn* 

10 i n .004 General Uertxog, on assuming office, reopened the question of the 
,r JSrf.ilfcrhJSUd Protectorate J A.£ Beetajj* 

sms £rr ~ 

S time no, inilt^d to consider the inability of transfer, but regarded a moment 

Hertz od in reply to n queetion in the 

Tfno, ^ the opinion (he. Oeneral Hcrut* m.y ukc edv.nUge of not 

. 

.nent m ^^rjuturj «nU The subject of General 

HerW? Mate,pent about Swaziland, in which he informed the Imperial ^cretary 

t &Sfh M m t,« wl *ere 

concerned from proceeding with an intention of transfer, or even to perish fighting 

rather than submit tamely to transfer, ft __ 

. NO 6 it. IK^ oo^ulh Africa) No. t. t No. 37^~l)om,nion, (South Africa*) No. 1 
• No SO in Dominion* (South African) No. I. I 9*92/*7: not printed. 

| MMI/i: M prim). ’ 10M.I/IS .nd 10M1/I5 -eh-.*1/U: - ... 

tt 11575/6: not printed. 


4 


11 The High Commissioner consider* that it is possible that General Hertxog 
mav apply for the Beohuanaland Protectorate. The reasons given in 1'.‘13 for refusing 
to hold out any hope that such a demand would be favourably considered continue t.. 
hold good, and since then the chief ground for assuming Hut transfer to the l men was 
the inevitable destiny of the Protectorate has disappeared with the decision of Southern 
Rhodesia not to enter the Union. If Southern Rhodesia had elected to enter the In ion. 
in accordance with general expectations at the time of the pawing of the South Africa 
Act, which expressly provided for her admission, the transfer of the Beohuanaland 
Protectorate would no doubt have followed, as pointed out in General Botha s memo¬ 
randum quoted in paragraph # (ii) above. Southern Rhodesia, however, has chosen, 
to all appearances irrevocably, to remain outside the Union, as a self-governing colony, 
with aspirations of becoming the nucleus of a larger State, embracing Northern 
Rhodesia and at least a part of the Beohuanaland Protectorate, and counterbalancing 
the Union, with it* strong Dutch influence. in the South. Whatever view may !*• taken 
as to the desirability and feasibility of this project, it is quite clear that, if anil when 
it is decided that a change in the status nuo of the Protectorate is necessary, the claims 
of Southern Rhodesia to the reversion of at least the northern part of it will have to be 
considered, and an undertaking to this effect has already lieen given in reply to a formal 
intimation on the part of the Southern Rhodesia Itovemmeiit that they regard the 
interests of Southern Rhodesia a* directly concerned in its future.* 

12. Hitherto the only demand for a change in the existing system of the adminis¬ 
tration in the Bechuunalan^ Protectorate ha* come from the Kurojionn settlers in certain 
districts situated on the Southern Rhodesia and Union loundaries- The intrusion of 
this element into un otherwise purely native territory is due to the fact that, unlike 
the rest of the Protectorate, the ownership of the land in these districts is in private 
hands, having been vested by Proclamation in two Companies, the Tati Company and 
the British South Africa Company. The position in these districts is as follows:— 

Tali Dutrict. 

This district is historically part of Matabeleland and i» rU' to Bulawayo. Uwanl* 
which its settlors look for their ordinary business and social intercourse. 1 hey have 
more than once petitioned to be transferred to Southern Rhodesia, on the ground Urn t 
they suffer from being included in a territory, where the activities and policy ol tin* 
Administration are primarily directed by consideration* of native rather than European 
interests. There are no serious administrative or native objections to the transler o 
the Tati District but it was felt, after consulting General Hertxog. that it might I*e 
embarrassing to the Union Government if the British Government were to transler 
a piece of territory to Southern Rhodesia, while refusing to consider tlie transfer ot 
any of the Protectorates to the Union. The position has been explained to the .N.uthern 
Rhodesia Oovermcnt, who had associated themselves officially with the demand lor uie 
transfer of this district, and the Tati settlers wore informed by Mr. Amery m i.ut. 
when the matter was put before him during bis visit to South Africa, that jiUIm'u- i 
I feel it may be desirable, before very long, to incorporate the district in Southern 
Rhodesia, 1 regret that, in view of the general position m the High t ommumon 
Territories I cannot sec my way to arrange for transfer in the near future. T Mr. .Mouai 
lecurred to this mailer in a conversation which he had with Sir E. Harding in June, 
while in England en route for Ottawa. He expressed the opinion that the natural 
destiny of the Tati District was with Southern Rhodesia, and said that, in his view, 
the only question was as to the most appropriate time for making a change, ne 
appreciated, however, that the Government hen* would much prefer that the question 
of a transfer should not now Ik- raised, and appeared to accept Hie position. 

hobaui. Habarone* and Tuli Mock* 

In 1926 the European settlers in these district*, the ownership of whichii* verted 
in the British South Africa Company, petitioned to be transferred to 
whose territory they are adjacent, on the same grounds as those advanced b> tn. 

transfer to *>uthem Rhodesia. Unlike the Tati IM, «hc first two 
of these Blocks could not be transferred without causing mhous ■JmMlrat've diffi¬ 
culties. arising chiefly from the fact th at the railway mns throug h them. In the can 

• 105*1/33 and 10543/35: not printed ^ , 

t .V„ Mr. Parkinson's memorandum on «b« T.ti D.^nct ,n * 9011 * 6 : pr.n.ed 

Mr. Amery'. sraramlira -i«h Coral H«rtso« in 11060/J7: no* pnnUd; rad 
Dominions (South African) No. 3. 
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of H.e Tuli Block the chief objection to transfer is that in the event of JU being ulti¬ 
mately decided to partition the Protectorate between Southern Rhodesia and the l n , 
it woL Ik- convenient and desirable to maintain Hie Lyp, L uK T» 
Block from the Union, as the southern boundary of Rhodesia and the I Dion. 

Union Government themselves have never applied for the i.ansfer of ^****™£ 
separately from the rest of the Protectorate, and are unlikely to da n, excipt on 
ConSSon that they are incorporated in the Union, which would involve a departure 
from the Schedule to the South Africa Act. On these grounds the petition was not 
acceded to. and it lias never since been renewed. 

13. Apart from the claims of Southern Rhodesia, and the views Eur°P^“Jj 

settlers, the rights of Hie British South Africa Company will have to be borne m mind 
if the transfer of the Protectorate ever comes to be seriously considered. These r ghl 
arise from the relations of the !tn|»criul Government and the Compan) prior to 1 • , 
Xn womi^ were made by the former which have been interpreted by the Uw 
Mtaft mean .ha, the Company ahould have 

tn Hie acauisilion of anv concessions or unoccupied land in the l roteclorntc 
«™Srn..“»r administrative paq^c. I" ---dance «U. th» pr, m,» 

i £b srss *£££££*»& £ -ent, ;f 

,he Union was premature, aud their inquiry remained ui.answenj.l. but it ma> 

- rid—i. 

^rraPivth^ 

£SS a sj 

t, lttM - grounds Hi. S ^Territories. and in 1926 went so 

transfer of Swa/dand Hu... to ^ discuss the question 

^h“ Ln made ..ft*™ = - 

" " inhalnt., .ve ^European 

(l) £ — or the Schedule to the 

.t. 

,5. A. rca.rda («). the 

one for endeavouring to obtain the as«n .. |h) . nill i v f.\ of all three Territories 

High Commissioner has recently reportl as abandonment, or even 

are utterly opposed to transfer. . , ,. . j„ |«»2-"» were on the whole 

bctraval. by the King”* The hurogc-r*•"»£» wilh the exception of a 
in favour of transfer would p™*>abl> n . J.' r w hite *’ class, in the southern 

number of Dutch settlers. to he PJJMJ |o |>y Ocncral 

in SSftfcg - .*- t "••• ,r -”' f - r 

; 

Atrir.o) No. 1 ! 10991/19: natprinto). 
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„„, forded yj-.*^ 1#2 , „,, Ml , iT v'. novernmont 

tvS, t «rKi„X: 4 w £r hy ,1, t*. 

Government. 

Dominion* Office. 

July. 1932 _ 


10991 22 No. 2. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 7.10 p.in.. 17lh August. 1932.) 

[Answered by No. 4.] 

(P Sti No. 78. 17th August. Copy of 
from Havens. Ottawa, to Prime Minister. Pretoria, dated l«Kh August, ha. bee 

received from Prime Minister’s office :— 

Beat* : -Confidential No. 4. Transfer of High Commj**u.n Tjtitonj 
Have had satisfactory discussion with Mr Thomas on he m&g*. ^ 
no fundamental difficulty or objection bu■ a ««r«dl that except trantfer 
Union no other future could he envisaged for these 

time is opportune for settling whole matter, (^estmn regardt^ awepUnee o 
recommendation, of conference had 1 previously been J>y ^ J l 

Stanley and our official, a few months ago. Plea* do not take any further* tepe 
hut hold the matter in abevnnee until our return to South Africa when wn 
invitation to personally visit'Union for study of subject and final negotiation should 
he sent to Mr. Thomas.—Ends. 

Mr Confidential letter of 9th December. 1931.t to Sir E. Hardmg expre^. mv 
views in regard to transfer and attitude of natives m territories—Hum Couwissio***. 


No. 42 in Dominion* (South African) No. I. 


f 10991/19: not print**! 




10991 24 No. 3. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 3.34 p.m., 19th August. 1932.) 

<P ^ Ph 8 r Tco»r.D«NTl... 19th Auguxt. My Coo6d«nlW tcl.^ra.n No. TK of 
17th August.* I propose to defer, in view of the contents of Ilavenga s e cgra . 
any rat/until situation has been further elucidated, any informal consultat on of H. 
Majesty’s Government in the Union of South Africa ... regard to Swaziland Land 1 Tax. 
svJ Sir E. Harding’s letter of 22nd June.t There would seem no good purpose f 
transfer really imminent in introducing at this stagey new form -.f taxation aml 1 rim. 
Minister might be expected to suggesttha 


at question should stand over for consideration 
Until I am in jiossession of your instructions 


by the Union Government after transfer. Until I am m ission ot your .nMn.crnms 
I am also particularly anxious u. avoid giving Prime Minister 0 l»^^"' l >’ 1 ^, 8 ^ ? 

to me about transfer. You will appreciate that I am most senou-dj p< rturbed and that 
!f Havenga’s telegram reflects accurately what luu* passed at Ottawa the of £ 

three territories will receive the news with resentment, consternation and despair. T 
large .nnd important section of European residents including missionaries the news will 

■'*° Mv^Tr^T^xiMy i. .. to who. 1 .... .o my if any l.;akago of H.vong.'. 
message occurs here and any report of it appears in local Press. I Ins is not a negligi • « 
hTSSS; in L Torri.orio* Iwinp wha, it b hm of wm.o ..xp.ana.ory 
nnd if Dossihle placatory statement would become immediately nccessarv. 

With a view to such eventuality please telegraph as soon as possible whether, if 
statement becomes necessary I may say that His Majesty - Government.isi the 'duted 
Kingdom has been approached by His Majesty s Government ... the I mon of South 
\frfn with regard to the Territories but that in view of pledge previously given no 
finlTdJi^n ^U or can be made till the inhabitants of the Territories Enm,.can and 
narive have had full opportunity of expressing their views, which will receive mo. 
careful consideration, and until the House of Commons lu.s had full "P^tunity of 
mnsiderintf the matter—sec vour Confidential despatch of 4th December. 19-5,J your 

SSn.MrfSl- Wry. 1923.1 ^ SrS? 

1919.| and your Confidential despatch No. 143 of 10th April. 1930.5 Hioii ( om- 

MI8AI0NIB 


10991/23. 


No. 4. 
TELEGRAM 


to 

HIGH COMMISSIONER. SOUTH AFRICA. 


(Sent 11.35 8 . m.. 19th August. 1932.) 

(Paraphraae.^cR^T y our Confidential telegram No. 78 of the 17th August* 
was repeated to the Secretary of State at Ottawa who has replied 


Rrqin *The account given by Havenga of the discussion regarding the 
High Commission territories is seriously misleading. I will telegraph more fully 

as soon as possible.—Ends.—S ankby. 


. K - ( No 1SS. I N©- 60 » n Vomini** (South Afric.n) No. 1. 

1 WI3/IM3: not printed. I " ««/»•: P" nWd 

1 No. 34 in Dominion. (South African) No. 4. 
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10991/26. 


No. 5. 
TELEGRAM 


to 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Sent 1.46 p.m.. 22nd August. 1932.) 

^ No* 75. Secret. Referring to iny telegram No. 73 of the 19th August.* 
Message from Sir E. Harding :— _ 

Begins :—I have now received following further message from the Secretary 
of State for Dominion Affairs :— 

Begins :—In the course of conversation with Ifavenga on other matters, 
he himself raised the question of the possible further absorption of territories 
by the Union. I listened to what he said but made no comment other than I 
would, of course, consider carefully what he had said. To-day I have again 
seen Ifavenga and he agrees that the account of our conversation which he 
sent to General HorUog is misleading Knd*. 

Secretary of State is due to reach England on Friday. It would be convenient 
if you could be at Pretoria during next week, but it is. I think, unlikely that there 
will be anything more to tell you till then.—Ends.— Sankky. 


10991/30. 


No. 6. 

TELEGRAM 

from 


UNION GOVERNMENT. 

(Received 4.31 p.m.. 12th October. 1982.) 

[Answered by No. 7.] 

(Paraphrase.) , . 

No. 50. 12TII October Secret. Future administration of High Commission 
Territories in South Africa. Referring to conversations which have taken place between 
yourself and Minister of Finance during Ottawa Conference. My Government is of 
opinion that a further full and frank discussion should take place here as soon as 
possible. I accordingly desire to invite you most cordially to visit I mon of South 
Africa for the purpose of such personal discussion at vour convenience. 

It would give me great pleasure if during such visit you and Mrs. Thomas an«I 
members of your staff would he guests of Union Government —Minister op External 
Affairs. 


10991/30. , 

No. 7. 

TELEGRAM 

to 

UNTON GOVERNMENT. 

(Sent 9.15 p.m.. 20th October. 1932.) 

^No!* 45. Secret. Reference your Secret telegram of 12th October No 
Please accept mv thanks for kind invitation extended to Mrs. Thomas ami myself, 
think over the matter and will communicate with you again as soon as I ran. 


50. t 

I will 
Thomas. 


• No. 4 


t No. 6 


9 


7 


1O901/4 °- No. 8. 

GENERAL J. B. M IIERTZOG (Prime Minister. Union ok South Africa) 

to 

MR J. II. THOMAS (Dominions Office). 

[.Answered by So. 9.] 

Prime Minister’s Office. 

\Cv hk ah Mr Thomas Pretoria. 30th November, 1932. 

* I KNOW how busy von all are just now. and, therefore, I would be very sorry 
if perchance I were to add to your worries. I ho^ however ' 

I lake the liberty of reminding you of mv telegram of 13th 12thI October last in 
connexion whTthe question of tL handing over of the adjoining native tcrntor.es, an 

"’’uS+Z ta&MM upon * OH.*., ...tori. boron,in* drihr ~ro 

pa 

of * V«T tu-rty welcome. Yoiir< ^ 

T. TV M. TTERTZOO. 


10991 40 No 9 

MR. J. II. THOMAS (Dominions Oppicp.) 
to 

GENERAL T. B M. IIERTZOG (Prime Minister. Union op South Africa). 

„ itVDT 74 MI • Downing Street. 3rd January. 1933. 

been kind enough to propose. -• f pom : na to South Africa and will 

for invit.nff ... to I- iho *.«*■ of .hr Union Oovommont. ^ & 

J. n THOMAS. 


No. 6 


» No. 8. 
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10991 41. 


No. 10. 


NOTE ON GENERAL HKRTZOG'S l-BTHaoK ’ 

ON THE SUBJECT OF THE TRANSFER OF THE pOUTH AFRK AN 
HIGH COMMISSION TERRITORIES. 

i'liIw id llo , vhe first time that General Herlzog has coupled the question of 
transfer with that of economic pressure on the Territories in the form of restrictions 
(In their exi ts of and labour to the Union. In IMAt he wrote on these lines 

the then High Commissioner, lx»rd Athlone, m reference to the proposwl transfer 
of the Bechuanaland Protectorate and Swaziland. In the end no additional reatrm- 
lion was imposed on Swaziland, but the weight embargo on Bechuanaland I r<-nclot*ie 
cattle was Si from 800 lb. to 1.000 lb., the level which had gently ,en fixed 
f or Southern Rhodesia. This, however, was not a reprisal for the failure to hand 
over the Protectorate, hut a concession to the pressure brought to bear on the nion 
Governmcnt by the U nion cattle industry. It should be addeS that the 800 U, weigh 
embargo which still applies to Swaziland cattle, was imposed at_the end of 1-3 for 
similar*reasons, and was then regarded by the Swaziland authorities a* not detrimental 
u» their interests, since cattle of a less weight could not be profitably exported to the 

1 m °2.* So far as the Bechuanaland Protectorate is concerned the consequences of 
a restriction on the recruitment of labour for employment in the l mon^wmiU he^l«a 
serious than in the case of the other two Territories W hen General Herlzog rawed 
the same question in 11*24 the High Commissioner? wrote that the native labour ques¬ 
tion is of no particular importance because the recruiting for employment ini the Union 
of natives who are domiciled north of 22 degrees south latitude » h > £ 

Union «Sovernincnt. and a reference to labour statistics -hows that the maximumnunlHi 
of Bechuanaland natives employed in the Union in any year since I . 10 is 4. 

As regards cattle, the whole of the northern portion of llie I ‘ ^ 

time been under u Union embargo on account of foot-and-mouth disease in Southern 
Rhodesia, and an outbreak of this disease in the Protectorate lias recently led to an 
extension of this embargo to the rest of ihe Territory In these circumstance- the 
Protectorate is already, for veterinary reasons, subject*! »«* the maximum restriction 
on its exports which it is in the power of the Union Government to impose, and has 
nothing to gain or lose in the immediate future from anv action of the I nmn Govern¬ 
ment iS regard to its products. It is. however worth while; adding tl Ik..;,. ndcr notrnud 
circunstances .he Protectorate lew dependent on the 1 nmn than tho other two 
Territories, having alternative markets for the cattle in the Belgian Congo and Northern 
Rhodesia, and being also in a position to draw its imports from ^uthern RlM-l.-.u 
with which it has a Customs Agreement, concluded in 1930. similar to its Ch-toms 
Agreement with the Union, if.. providing for a uniform Ur iff and free interchange or 
products The result of this Agreement has hern a substantial increase ,n the Protee- 
.orate import* from Southern Rhodesia and a decline in its imports from the I mon. 
which has seriously iiertnrhed the Union authorities. H Then* factors may be of assist- 
anoe in negotiating with the Union Government for u removal of the [.resent embargo 
ns Ko<.n as the present outbreak of foot-and-mouth disease has been stamped out. 

3. Swaziland has at present no alternative market such as the Belgian < ongo 
and Northern Rhodesia for its products, and export- all iU cattle to the Union either 
for the Johannesburg market or for export oversea. Further, the effects^ reac¬ 
tion on the recruitment of natives for employment in the I mon would be fell "ennui 
in Swaziland, where it is reckoned that at least 10 per cent, of the native population 
arc on the average employed outaide the Territory, principally in the gold mine*. 
The question of the extent to which the economy «.f the Territory i* dependent on thu 
source of income is discussed in the Report of the Financial and Economic Mission, 
which expresses the opinion that " any serious restriction in the opening- for obtain¬ 
ing work abroad would affect their (the natives) position aenously. ami if •. 
coincided with a bad harvest and a restricted market for cattle it would not be long 
before distress began to manifest itself.”* , n . .. 

The only other Swaziland industry which might he affected bv General Herlzog s 
threats is the tobacco industry. This industry, however, is now linked up with the 
Union Co-operative system, which it was forced to enter two years ago under pressure 

• No. 8. t Sm No. 10 In South African No. I. | D 612*4/*!: ih* ffiMd. 

* No. 10 in South African No. 1. No. 10. « P.r. K r.ph » of Cmd. 411* 





from ihe Union Government. Prima facie it would seem difficult for the Union Govern¬ 
ment after having brought U»e Swaziland tobacco industry into their own co-operative 
.v-u’m to imuose an embargo on Swaziland tobacco. 

Like the ^Bechuanaland Protectorate, SwazUand would not be wholly without a 
reolv to such an embargo on iU principal products, owing to its importance to the 
VnL mlrcLni ^6 manufacturer as a market for their products, the High Opm- 
mSner ha* reported tliat at the Fiscal Conference of 1932 * Ihe two representatives 
of the (Union) Department of Industries were very obviously concerned to 
to the Union merchant and manufacturer free access to the market# of the Iumtories 
and therefore were not prepared to contemplate abolition or impairment of the 
Customs Agreement ” He added: ” As the anxiety of the Department of Industries 
to i>rc*erxe K the Customs Agreement seemed likely to afford a useful lover in eventual 
subsequent negotiations with the Department of Agriculture. I took an opportunity, 
to him at the possibility, if our hand were forced, not only of supplying he rcquire- 
ments of the Bechuanaland Protectorate through Southern Rhodesia, but also of trans- 
S slKk to l/.urenco Marques, and wen of introducing jm^rts into 
R’tsutoland from oversea in bond.”* (Basutoland, being an island within the 
Union is in a somewhat special position. It may well be that arrangements for imports 
from oversea to Basutoland in bond could hardly be worked without some co-opera- 
STUnkmGovernment In the case of the Bechuanaland Protectorate and 
Swaziland thu does not apply.) So far. then, as Swaziland «- concerned, if the 
Union Government were determined to act on the lines of General Herlzog• 
in the event of Swaziland not being handed over, it would not be impossible in be 
last resort for the Territory to retaliate by imposing a heavy tariff on mon »">porta. 
and drawing its imports from or ria Portuguese East Africa instead of the I mon. n 
that event it woul<Cpresumably he necessary to make arrangements to earn 
Sw aziland producers for such - period as might be necessary before they foumlalterna, 
live markets for their produce, but m view of the fact tint in ,'1 
of the Territory's exports only amounted to about £66.000. of which il . • 

accounted for bv cotton and tin which, being exported to England and h. Straits 
Settlements, would not he affected by the Union Government s measures, the cost of 

doing so ™„|,. a £ negligible and no deb'nte pmp^ds bave 

hitherto l«een made that her wheat, which accounted ,n fw™?<Wcr 

£230.000 ez|K>rta s»K>uld be subjected to restrictions, though at the last isca Confer 
..nee the Union delegates stated that representation. had been ^ " Btott 

farmer, that Basutoland wheat was being sold at a price lower than that agreed J 
between the millers and co-operative societiesi in the case-of! ^ 
detrimental effects in the Union wheat market.t The I mted Kingdom-Union tra<1. 
agreement at the Ottawa Conference, under which the Union Government have under¬ 
taken not to lower the preference now accorded to United Kingdom and if desired. 
Colonial wheat, would appear to have a bearing on the possibility of actioni by h 
Union Government in regard to Basutoland wheat. Tn the case of Basutoland s other 
staple export, wool, there is apparently no suggestion that the I mon Government 

m ' Baf< utoU nd^pr'inci pa I export to the Union consists of labour some 60.000 
natives out of a population of 600.000 being normally employe.! in the I mon 30 0 0 
of these going to the gold mines. The stoppage of this source of s pp would 
obviously have such serious effects on the Union mining industry, particularly at this 
moment when the industry seems likely to expand, that it seem, unnecessary, as the 
High Commissioner has already observed, to take the threat very wnouMv. Apart 
from this aspect, it is hardly conceivable that the Union Government should forbid 
recruitment from the Territories while continuing to permit r J^nntment from 
Portugnese East Africa, which supplies nearly twice as much mine labour as Basuto¬ 
land and Swaziland combined.* _ , ,, ... 

6 On the whole, and in the light of the 1924 precedent it would seem that 
General ITcrtzog’s threat of stopping the recruitment of labour from ‘ne Temtones 
need not be taken too seriously, and that this letter may be regarded as at least partly 
inspired bv a desire to find a pretext for (a) perpetuating the embargo on the northern 
half of the Protectorate which existed at the date of the letter but which m. long a* 
it was based on foot-and-mouth disease in Southern Rhodes,n was theoretically liable 
to be withdrawn as soon as this disease had been stamped out; (h) the n*ing of the 
Swaziland weight restriction from 800 lb. to 1.000 lb.. Le.. to the Bechuanaland 
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Protectorate level. A* regards (a) the Union representatives at the Fiscal Conference 
last year made it quite clear that there would be no question of an immediate with¬ 
drawal of this embargo.* and experience goes to show that once a restriction of th* 
kind is imposed it becomes increasingly difficult as time goes on for the Government 
concerned to remove it owing to the vested interests which have grown up round it. 
As to lb), as Sir Alan Pim has already remarked, the farmers of the Union are always 
exerting pressure in that directionf and the Union Government may not be sorry to 
find a pretext for gratifving their wishes. In the event of their deciding to proceed 
on these lines, it is ..UMtionable whether the Territories concerned would have any 
effective means of resistance, since the maintenance of the Customs Agreement, even 
on this mutilated basis, would probably be better than a system of tariffs, necessarily 
involving increased restrictions on trade producing less revenue. The only effective 
argument that might be urged would be that, from the point of view of the Union 
Government, it is unwise to erect barriers which they may find it difficult to pull down 
if and when the time comes for transfer, and which, by embittering the inhabitants 
of the Territories against the Union, can hardly fail to postpone indefinitely the prosper! 
of the transfer of the Territories, bv the consent of their inhabitants, without «hich 
General Hertxog has stated in the Fnion Parliament that he would not desire them 
to come into the Union In this connexion it may be mentioned that when General 
Hertzog was asked in 192A* whether he would be prepared, on the transfer or Swazi¬ 
land. to abolish Ihe existing restriction on the export of Swaziland cattle to the l n»on. 
he carefully avoided giving a specific guarantee that he would. 

Dominions Office, 

February, 1933. 


10991 / 52 . 

No. 11. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 4.60 p in., 16th July, 1933.) 

[Answered 6y No. 10.J 

No. 77. 14tu July. Native Advisory Council of Bechuanaland Protectorate 
yesterday passed unanimously following Resolution with a request for transmission 

to you. ^ meolin g Q f Chiefs and Councillors present on behalf of their 

respective tribes of the Bechuanaland Protectorate records its protest and objec 
lions to incorporation of their territory into the Union of South Africa. Ho would 
ask that should the Imperial Government entertain the idea of such incorporation 
ample time and opportunity be given to make our representations on the intended 
change.—Ends.—HIGH Commissioner. 


10991,62 

GENERAL J. C. SMUTS (Minister ok Justice. Union or South Africa) 

to 

MR J. H. THOMAS (Dominions Orncz). 

[Amxrered by No, 13.] 

South Africa House, 73, Strand, 

SlR London. W.C.2. 28th July. 1933 

With reference to your recent conversation with my colleague. Mr. N. C. 
Havenga, the Minister of Finance of the Union of South Africa, in regard to the 

• No. 20 t So. 129 

: Sft paragraph 10 of Enclo-ur- 1 in No. 67 and p 113 of South African So. I. 
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„r™nned transfer of Basutoland. Bechuanaland, and Swaziland to the Union. I have 
!he honour to submit to you the annexed memorandum which sets forth the views o 
the Government of the Union on the matter 

1 have. &c., 

J .C. SMUTS, 

Minister of Justice (Union of South Africa). 


Enclosure in No. 12. 

Memorandum on the proposed Incorporation op Basutoland, Bechuanaland. and 
Swaziland in tiik Union op South Africa. 

(tKiMiKAPUiCAl LT Basutoland, the greater part of Bechuanaland. and Swaziland 

oV^uih Afric" and 

'■""'SlSf ^of & X io rt'nio, B—jy 

formerly 

artificial boundaries. . . Although Bechuanaland and Swaziland 

of several important ."ZL which is causing jo 
prevent, by means of afforestation ami oilier might have to be 

Xn " '^Stir'S could bo earned on, aa.iafac.orilv only by the 
^^“itallv interested in 

and yet it cannot itself exercise prevent or check the 

spread of°animal ^/"Territories and from there to the Union than the 

quarantine areas and many othcr . .. Llitical separation of the areas in 

authority. 


And lastly, ** the natives in the Territories belong to the same stock as the natives 
in the Union and often form part of the same tribes, and as they all have similar 
interests it is essential that the native policy in the Union as well a* in the territories be 
laid down and controlled by one Government. . 

The anomaly and inconvenience of separating the Territories from the area which 
now constitutes the Union was fully realized as far back as twenty-five years ago. when 
the House of Commons passed a resolution expressing its confidence that His 
Majesty's Government will welcome the adoption of provisions calculated to render 
possible the ultimate inclusion of the whole of British South Africa in a federal union 

This resolution was acted upon by the framers of the South Africa Act. 1909. 
for therein provision was made not only for the immediate unification of the four self- 
governing South Africa Colonies, and for the ultimate inclusion of Rhodesia in the 
Union, but also (in Section 161) for the eventual transfer of the Territories to the Umom 

In dealing with this section when the Bill in question was liefore the House of 
Lords, the Secretary of State for the Colonies (the Lari of Crewe) correctly expressed 
tile general feeling in regard to the matter when he stated that * it does not seem 
conceivable that for an indefinite future them- areas should remain administered from 
here (i from Undon) and that the new South African Union sln.uld have n.. lot or 
part in their administration." . 

Neither Section 161 nor any other part of the South Africa Act give* any clear 
indication of the time when the Territories should be transferred to the l mon, but the 
Legislature obviously contemplated an early transfer. Otherwise no provision would 
have been made in 1909. in the Schedule U> the Act. for a v, rv s|H-c»al forra of 
government of the Territories to be transferred, as it could well I*, foreseen that after 
".(Auction of a considerable period the social, cultural and economic conditions f* 
those Territories might be so different from what they were when the Act was passed 
that the form of government laid down in the Schedule would be impracticable. Tins 
view is borne out by the attitude of the Secretary of State for the Colonies during th. 
passage of the South Africa Bill. The Bill was first passed by the House of Lorxb. and 
it the committee stage Is.rd Courtney of Penwith moved an amendment to ( lause 161. 
providing that a transfer of the Territories could only be effected at the expiration 
of ten years from the establishment of the Union." In opposing this motion, the 
Secretary of State for the Colonies, the Karl of Crewe, stated that l»; had no reason to 
sup|K>se -indeed, quite the contrary- tliat the existing South African '•^•‘•'ninents 
would agree to the ton years' limit proposed by the noble Lord, and that he thought 
ihcv would raise the strongest objection to the insertion of any auch provision. He 
said further: " From our own |>oint of view we also object to it. If you say that no 
handing over shall take place for ten years, there is some care ag^isttho^rUonof 
the Schedule at all. It might be argued and would. I think, be argued, that •* «V 
rate for ten years, and possibly longer, no transfer could take ptee. * s somewhat 
premature to enter into the terms of transfer as we have done in the Schedule. 

A similar amendment to that moved by l*»rd Courtney was later urged 
House of Commons by Mr. Keir Bardie, and this was also turned down byCotontl 
Seely (Under-Secretary of State for the Colonies) who was in charge of the Bill in 

l, " t lUsTherefore clear that those responsible for the passage of the South Africa Act 
anticipated that the Territories would be transferred to the l mon within a compara- 

1 | 'a nd°m>w*after a laps,* of more than two decade* the Government and the people 
of the Union feel that the transfer is long overdue. n^* lll .. n ,l,nd 

The Union producers resent the competition in their own markets of Bechiunalami 
or Swaziland livestock and dairy products of Swaziland tobacco and mmze and of 
Basutoland wheat (which are. moreover, brought on to those 'narkets by of 

Union railways and motor transport at special, ^remunerative m e*), and have brought 
pressure «o bear u,»on the Union Government to bar those product* from 1 nionnurketo 
in view of the fact that they come from Terr.tones which are Hitu-aHv as dwl 
the Union as if they were situate ... a different continent. Moremer. manji ibk+ed** 
Union natives now cannot find employment, so that they cannot uwntam 
and their dependants and require State assistance; and yet.i large 
from tile Territories are employed in the l mon. thus ousting I mon names. If tb< 
borders of the Union were closed to native labourers from outside, there wouldIben 
unemployment among Union natives and the State would not be burdened with th, 

° f B *i'r“n k rr u b& .he Union bear, ,he brunt of.be — 

Of the Territories, and it is felt that if the Temtones are to be maintained b% the l mon 
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and to form part of the Union economically, they must also form part of it politically. 
The Union may find it difficult to continue the economic maintenance of the Territories, 
to its own disadvantage, unless they form part and parcel of the Union. If they are 
to remain politically separate, the Union Government may find it very difficult to resirt 
the pressure brought to bear upon it to prevent their products from competing with 
I’nion products in Union markets. 


10991 62 No. .3, 

MR. J. H. THOMAS (Dominions Oppicb) 
to 

GENERAL J. C. SMUTS (Mihihtbb op Jchticb. Union op South A rate a). 

Mr dbae Smuts. • downing Street. 4th August. 1933. 

I havk now had an opportunity to read the memorandum which you sent to me 
in your letter of the 28th July* in regard to tlie question of transfer of the High Lom- 

m ^?n2nhat n Se^nMMranduro deals with the matter mainly from the point of view 
of the administrative and gnomic advantage of transfer, and doc not touch J,,, the 
points raised in the note which I handed to you at our discussion on the -1st July. No 
doubt you will !>e I laving there point* further examined. , . . 

In this connexion 1 should call your attention to the statement mad. »•> I*rd 
S.r.U.c.na, un Mudf of tbc Guv. runo ut in the debltc .n the H-wc '° f1 it. 
26i|, July -sec column 1127 in the enclosed Hansard report—and also to ,he .P*f* a 8f 
in the debate in the House of Commons on the following day. winch you will find ... 
columns 2816-7, 2858, and 2868 of the accompanying Hansard report. 

Yours, &c.. „ 

J. H. THOMAS. 


Enclosure I in No. 13. 

U>u> Stkatucona am. Mouht Uotai. My Lord., I can only •P'- k b 5j 
lent of Ibc Uoiiac. I>ui a. ihc noble Kurt ha, referrod to Th,i 

pledges which have been given by successive Governments in the past and to which 

sfg§ 

here. .ha. if Hi. until* 5 .be'native 

population have 

:«nv impairment of such safeguards for B apprehensions have been 

&& “r.ur'.mt; 1 fu5y |Tewn. J .be u,ind of .be Oovcmn.cn. 


• No 12. 



Enclosure* 2 in No. 13. 


Mr. Low : . . . I want to mention another matter which is 
hardly a question of a self-governing dominion but which comes under 
the Dominions Office. It is the position and the future of the three 
African Protectorates which are under the Dominions Office It is important 
that we should know the attitude of the Dominions Office towards these three 
important and very- extensive parts of the African Empire. The right hon^ Gentleman 
will remember that in 1930 he took what I think was a very wise step. He separated 
the |K>sition of Governor-General from that of the High Commissioner, and he appointed 
a High Commissioner for these areas. I agreed with it. and agree with it to-day. and 
hope that it will continue, but I should like to see the High Commissioner have more 
power in his office than. I understand, he possesses at the present time. * n 1^30 a 
charter of liberty for the millions of natives was laid down by the Labour Government, 
That charter differs a great deal from the policy towards the natives of the Government 
of the Union of South Africa. We wish for them to remain under the direct rule of the 
Dominions Office, which I understand is the policy of the Government, rather than 
that they should 1*4- included in the Union of South Africa We should regard th.- 
introduction of South African native policy into the Protectorates as disastrous. To 
hand them over to the Union of South Africa would be a great breach of faith. The 
other dav I saw a l»ook by Mrs. Hodgson and Mr. Ballinger, who have done very 
useful work in these Protectorates. This is one of the statements which they made 
upon this matter :— 

The natives of the Protectorate are now a* opposed to absorption bythe 
Union of South Africa as they were 30 years ago to absorption by Rhodesia. They 
cling now as then to the Imperial connexion. To the native of Beehuanaland the 
transference of the Protectorate to the Union means the compromising of the whole 
of his future, the loss of all his hope* of remaining a free man. and of Incoming 
a ‘ civilized ’ one. He clings to the literal tradition of Britain a* he dreads the 
illiberal tradition of South Africa." 

But these Protectorates cannot remain as they are to-day. They are poor. Theyare 
depressed. They are a reservoir of cheap labour for the mine* in the I won. What 
steiw is the right hon. Gentleman taking to implement parts of the report of Sir Allen 
Pirn whom we sent out to Bechuanaland to make a report, and whose report is now 
in his hands? Is he going to support organized recruiting, improved educational 
facilities, increased agricultural instruction and implement water schemes as i* *ug- 
gested in the report of Sir Allen Pirn? Is the right hon. Gentleman also going to 
give more power to the High Commissioner to develop and open up new territories for 
cattle raising? 


Mr. U'NN : If the right hon. Gentleman is able to tell me that the High Com¬ 
missioner has full and complete powers in the matters I have mentioned I shall accept 
the statement. That is the position I want because I am a supporter of the idea of the 
High Commissioner and I know that we have a good man there, ami I would like to 
see him take steps so that the report of Sir Allen Pin. could be put into actual operation. 
«••••*•• 

Mr. David Grbni’kll: .... I desire also to refer to the increasingly 
difficult plight of the natives in the native protectorates in South Africa. These people 
are living a simple life in their own country under very primitive pastoral com! it Kins. 
Tliey are enjoying but a very bare measure of subsistence, and there is ground for 
believing that their condition is getting seriously worse. Pasture is getting scarcer, 
and water supplies have run dry. while cattle disease and a number of other troubles 
beset the natives in the Protectorates of Somaliland. Swaziland, and Basutoland. We 
are anxious that the Dominions Secretary should see that whatever assistance can be 
given in the form of grants-in-aid to these people shall Ik* forthcoming, and that, in 
addition, there shall be an assurance as to their position in relation to the Crown and 
to His Majesty's Government—that there shall te no transference of responsibility from 
the Government until these people have been consulted, and until the white population 
and the right hon. Gentleman's Department liave teen consulted 
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Mr Thomas • . There U only one other question which I have U> 
answer With regard to Bechuanaland anA the Protectorates generally, I have to 
indicate on behalf of the Government that the clear and specific pledges «na«k! not 
onlyby one Government but by many Governments will te kept in mind as f. r a 
the present Government are concerned. 


10991 , 62 . 


(No. 308.) 
(Secret.) 


No. U. 

DESPATCH 

to 

HIGH COMMISSIONER, SOUTH AFRICA. 


Downing Street. 24th August, 1933 
1 iiavk .ho honour .o mform you that tieneral Smut. and Mr Havenga oiled 
.. iho Dominion, Ofice on thu 21,1 July in order lo dtacum with me at their re,jurat 
‘i qu..bonof .he iransfer of ,he High Commuouon Termor... to .he Unton of South 

AfriC 2 At .he ooneluidon of .he di«-u„ion 1 l..nded to Oeneral SmuU the no.e of 
vhieli I enclose a copy and he undertook to submit lus views later in writing. 1 enclose 
. which lias now been received from General SmuU forwarding a 

menSandum M sets forth the views of the Union Government on the subject a 
copy of the reply! which I have sent to him is also enclosed. 


I have. &c., 

J. II . THOM AS 


[ 10991 / 67 .] 


Enclosure in No. 14 


Noth. 

I, comudennu .nv auggotion for Iran.fer of any of the South African High 
CommirfoHSe. Z Sf Union, account mu., be taken of .ho foUowtng con- 

nderatMU by or |„.|„|f „f .ucceaaive Seorelnric. of State to- 

(a) Parliament; . . 

(M the inhabitants of the Territories. f . . 

(ii) The condition, prweribed in the Schedule lo the South Afrtc. Act. I JO*. 

(iii) The wishes of the inhabitant 

wL SffiS m SffiftTS ^.Sccre. 

aassi X, o " portun “ y 

of oooridering the matter tefore th.* transfer of the Prot. ctornte. 

A ‘ S/o/V^rrlc^rritorie. wiU be moM carofu.lv con- 

sidered before any transfer lakes place. 

A. the .me time the former a«ura„ce wa. repeated with an additional atalement. 
,h “ frjfcnn opportunity of diwu^ng. ami, if .hey «Uh. of di»pprovi„g of 


• No It. 


♦ No. 13, 




IS 


the inhabitants will be consulted before any change in the status does take place, 
and whether the House of Commons will have an opportunity of debating the 
matter before any action is taken.” 

The answer of the Under-Secretary of State for the Colonies was as follows 

" The answer to the first part of the question is in the negative, and to the 
second and third parts in the affirmative." 

In February. 1926, the following question was asked in the House of Common* 

" Whether the Secretary of State for the Colonies can give an assurance 
that no steps will be taken*to concur in any way with the incorporation of 
Bechuanaland or Basutoland or Swaziland in the Union of South Africa before an 
opportunity has been given to this House to record its opinion on this matter of 
our responsibility for and to the native races.” 

To which the Secretary of State made the following reply 

" In accordance with the pledges given when the South Africa Bill was In-fore 
Parliament, the House will have the fullest opportunity of discussing, and. if they 
wish, of disapproving, any proposed transfer of these Territories to the Union.’ 

In the course of a statement in February, 1926. in tlu- House of I^ords, U>rd 
Onslow stated on behalf of His Majesty's (lovernment that if at any time His Majesty’s 
Government should be asked to come to any decision in regard to any such transfer, 

*' they will not make any decision until the native population and the while 
population have had full opportunity of expressing their views, and any view* they 
may express, and any representations which either the native population or the 
white population may make to His Majesty’s Government will receive the most 
careful consideration before the Government come to any final decision in regard 
to the matter." 

Reference may also be made in this connexion to the following statement made by 
General Hertzog in the Union Parliament on the 26th March. 1926 :— 

" Our |M>sition has always In-en as a party, that we ar.- not prcpar.nl to 
incorporate in the Union any Territory unless the inhabitant* of the Territory are 
prepared to come in." 

II. The South Africa Act, 1909. 

Section 161 of the Act provides that the King, with the advice of the Privy Council, 
mav on addresses from the Houses of Parliament of the Union, transfer to the Union 
the’ government of any of the territories, subject to the terms und conditions embodied 
in the Schedule. 

The terms of the Schedule were drawn up by the South Africa National Convention 
and were accepted by that Ixnly and by the Parliament of the United Kingdom as 
embodying certain principles and safeguards to native rights long recognized as 
essential. 

Three imjK.rtant features which may be noted an* 

(«i) The provisions prescribing that no |>art of the native reserve* may U- 
alienated from the native tribes inhabiting the Territories (Section 14); 
(h) The composition of the Commission charged with the duty of advising the 
Prime Minister in the administration of the Territories (Section 3); 

(r) The provisions j.rohibiting the levying of any differential duties or imposts 
upon the produce of the Territories (Section 17) 

The importance of the Schedule as a guarantee that the existing rights of the 
natives would not Ih- prejudiced in the event of transfer was explained to the Swazi 
deputation in 1923 by the then Secretary of State. On this occasion the Secretary of 
State said :— 

" I need hardly say that His Majesty's Government would not support in the 
House of Commons or elsewhere any proposal for transfer if it involved the 
impairment of such safeguard* for native rights and interests a* the Schedule to 
the South Africa Act was designed to secure." 

Since the South Africa Act was {.assod. the constitutional |*>sition has been 
affected by the passage of the Statute of Westminster. In view of this Statute the 
Schedule to the South Africa Act can no longer Ik- regarded as affording in itself a legal 
safeguard, though it is clear from what is stated above that transfer could only Ik* 
niade subject to agreement that the general scheme of the schedule would l»e 
maintained. 
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TVro are l.o proviaion, in the Schedule «h.ch require spoc.alcon.ideraUonin 

(h) Secti’on 26 providing that all Bills to amend or a ter the provuuons of the Schedule 

- -—» 

ascertain. . 

would have been advised a* to the Bills in question by His Maj.sty 
Government in the United Kingdom.) 

HI. The Withen of the Inhabitant s. 

>> y any deve.opuu uU of native policy in 

the Union. 

July. 1933. 
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No. 16. 


GENERAL J. B. M. HERTZOG (Pern* Miairraa, Union on South Araic*) 

to 

MR. J. H. THOMAS (Dominions Ornci). 

[Answered by No. 17.J 

"-firs gbd * hear 

London they have had an Pmteetorate : 

x^rr'a. r ms 

torie* and their Government by Umon. mo rc and mori . 

Already for some years mm. the owing more partieu- 

engaging the attention of the.people >• market* and questions of 

econo ?' i 5 COnS,d c T ra ( !™!iv felMhat the time has come for the Union to assume 
*tock-disease. it is very gencndlv felt tha ^ {Q uUe them over, 
responsibility m oonn«x.on with hese t the malt er your further eon- 

1 h0P °' l iT f .° rC \, lnd } Zr co\\elt^ mav find it possible to ayijt in bringing 
sideration. and that you and >our eoUMgn h(l vorv helpful if you could 

SS’SSss - 
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I know how busy vou are; bul perhaps for that reason it may be all the more 
necessary that you pay South Africa a visit, combining health with business. 

I need hardly assure you that you and Mrs. Thomas will be very welcome We 
shall take good care of you. If I may make a suggestion as to time. I would say 
February to June. 

Youra, &c , 

J B. M HF.RTZOG. 


10901/52 

DESPATCH 

to 

HIGH COMMISSIONER, SOUTH AFRICA 

(Bechuanaland Protectorate.) 

8 iH. Downing Street. 23rd October. 1933. 

I navit the honour to refer to Sir IT. Stanley's telegram No. 77 of the 14th July * 
transmitting a resolution unanimously passed by the Native Advisory fYnincil of the 
Bechuanaland Protectorate on the question of the transfer of the Protectorate to His 
Majestv’a Government in the Union of South Africa. ... 

2.' I should be glad if the attention of the Council could he drawn to the pledges 
which have been given in the past by successive Governments in regard to this matter 
as set out and re affirmed in the statements made on behalf of the present <>overnment 
bv Lord Strathcona in the debate in the House of lords on the 2«th Jiibr la«t And 
by myself in the debate in the House of Commons on the following day. CopiesT of 
these statements are enclosed for convenience of reference. 

I have. Ac.. 

J. n. THOMAS 


10991,7e - 

MR. J. H. THOMAS (Dominions OrriCK) 
to 

GENERAL J. B. M. IIBRTZOO (Prim* Ministm, Union or South Akrica). 
hi ah HPRT70<i Downing Street, 27th November, 1933. 

I BROtHiHT before the Cabinet vour letter of the 1st October} about ‘beques- 
lion of the transfer to the Union, of Basutoland, the^Bechuanaland I rotectorate. and 
Swaziland, and with it the memorandum sent to me by Smuts m JuW “*»• 

You will. I expect, have seen the memorandum which I handed to Smuts earlier 
in the month in which were set out the various considerations which we are bound 
to take into account in connexion with this matter—including in particular the 
which have been given both to Parliament and to the inhabitants of the Territories. 
You will, I am sure, agree that in view of these pledges it would clearly not be 
possible for His Majesty’s Government in the United Kingdom even o confer the 
question of transfer without taking steps to ascertain the opinion of the population, 

both native and European, on the subject. ... . „ 

I now write to let you know that my colleagues and I. after fully discussing 
the position, feel that the present is not a suitable time for raising this qu^n wrth 
the native population of the Territories, with a view to the submission of the ratter 
to Parliament here, which, as you will see from the memorandum handed to ^mu^ 
successive Governments have promised to consult l>efore any decision as to transfer 

,a rhope, however, that we may continue to have your friendly co-operation in 
dealing with the various economic and other problems with which the I erntones are 
now faced. I feel sure that the difficulties mentioned in the memorandum which 
Smuts sent to me are not insuperable—I notice, for instance, that reference n made 


NV it 


t S'ol primed her* 
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sSSSESSaSSfflSpwS 

whether it will be possible for me to get away next year. 

Yours, Ac.. 

J. H. THOMAS. 


a FISCAL RELATIONS BETWEEN THE UNION OF SOUTH 
AFRICA AND THE TERRITORIES. 


20803 1 No. 18. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA 
(Received 26th April. 1932.) 

(Basutoland.) 

(Bechuanaland Protectorate ) 

(Swaziland.) 

U,ey hav„ mad. .ha, . round-uUe -houM be hold 

Union DcpartmenU concerned and of tlu 1J Acting the fiscal relations between 
for 0,. ^ of de»p»* h « f- and to A. 

SlS.TfClf nor of .. 

Colon 2 ,;, S Z d. ^ 

for an informal conference. I htve 

H. J. .STANLEY. 

High Commissioner 


Enclosure 1 in No. 18. 

**■ 56,130 ’ " f F«, 1832. 

3,, ' An vou kno* thorc havo. 

be informally discussed at a round commission Temtoncs. 

Committee were the Jd in Basutoland. There may. perhaps. 

Ks-r-SSSissA-' — 

conference commends itself to you. j h#ve§ 

00 BoDKNSTRIN. 

Secretary for External Affaire. 

The Imperial Secretary, 

Cape Town. _- 
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Enclosure 2 in No. 18. 

Sir, ^ High tlomniissioner’s Office, Cape Town,-6th April. 1932. 

With further reference It* your letter No. P M. 65/130 of ihe Kkh lebruary, 
1 am directed to inform you that the High Commissioner ha* had under consideration, 
ip consultation with the Resident Commissioner* of Basutoland, the Bechuatuland 
Protectorate, and Swaziland, the suggestion of His Majesty’s Government in the Union 
that a round-table conference of representatives of the various Departments concerned 
and of the High Commission Territories should »*• held for the purpose of informal 
discussion of questions affecting the fiscal relations between the Union and the 
Territories. 


itones. . _ . 

2. Tho High (^unmissionor will be glad to take part personally in the Conference 

and to arrange for the uarticipalum of representative* of the High < oni mission ,er ['- 
tories. He regrets that, as the Resident Commissioners of Basutoland and the 
Bcchuanaland Protectorate will be absent from South Africa on leave during the next 
few months, it will not be possible for them to Ik- present, but he hopes that the 
Resident Commissioner of Swaziland ami the Acting Resident Commissioners of 
Basutoland and the Bcchuanaland Protectorate will be able to attend, and it is pro¬ 
posed that thev should lie accompanied by the Principal Veterinary and Agricultural 
Officers of the’Territories and probably one other officer from each Territory Ihe 
Acting Imperial Secrotary would also be present. .... , • 

3. The High Commissioner desires me to suggest, for the consideration of I nion 


O. ino mgn wwnmi»H'iin ">• ... .. , 

Ministers, that in addition to the items specifically mentioned in vour letter the scope 
of the conference might also include the discussion, on a purely informal baais. ot 


such matters as— .... , , .. . . » 

(1) questions relating to trade between the l nion and the Territories in (a) 
cattle and other stock, whether alive or in the form «»f meat, including 
weight restrictions. (6) other produce, e g., maize, wheat and tobacco; 

(2) the m« vement of stock and other produce, including transport by the 

Road Motor Service of Ihe Railway Administration where railway trans¬ 
port is not available; 


r is not avauaoie; 

KMsibility of devising machinery which wouM provide for 
sulfation between the technical officers of the I nuin ami the 


prior con¬ 
sultation between me lecnnicm uumh» •»* »..«• v •••«•• —•••• Tcmtones 
in regard to common problems, so as to enable them to consider from time 
to tinul what action might bo taken jointly for preventing the introduction 
and spread of animal diseases, and under what conditions and safeguarrt* 
stock and other produce might be moved between the Union and the 

Territories: and .. ... .... , 

(4) any other matter which might possibly cause dithcultie* likely to hinder 
the promotion and development, on a mutually acceptable basis, of trade 
between the Union and the Territories. 

His Excellency recognizes that any conclusions arrived at. and any recommend^ 
lion* which might be made, as the result of such informal discussions, could only 
take the form of suggestions for consideration hut ho feels sure that an exchange of 
views between officers of the Union and the Territories on such matters would be 

\<r> usefjih^ ^ su y ?e(tl that the proposed conference might be held at Cape Town 
towards the end of April or early in May. and 1 should be obliged if you could adv.se 
me us soon as possible whether this would be convenient, and what date would !»e 

" ul,ab,e ‘- I have, &c. t 

Shiri.zt Kales, 

Acting Imperial Secretary 

The Secretary for External Affairs. 

Cape Town. __- 


Enclosure 3 in No. 18. 


(No. 4f»20.) 


Resident Commissioner’s Office. 

Mafeking. 19th February, 1932. 


„ - aiaieiuug, kvmi 

' • I HAV. the honour to acknowledge tho receipt of four ^celknc, . dei^teh 

No._306 of the 13th February* transmitting copy of a letter from the l nion D. part- 


• Not recoil in Dominion. Oftre. 


aml t I < '“confirm my telegram ot yemerday'. date in which I »ked .ha. Jem 

mmrnlmmz 

ISlpiii 

we labour' i^arf i» IhU matter a. auef a conference as auggeated; we have 
;^T3ee W ?^‘!^o? , r^ , T W the legiLute claim. of the I'cteo- 

7SX&&Z51T « 3d. «oonn, > regard the proposed fiscal 

eonferenee at Cape Town as premature , , b , ve ,i rI .„|y M id, 

»• To «i« thU important 1 i v "VL. wotad» , gS».nr» in the Liter, 
be futile. Not to ralie it might ranrenenlativea it Ottawa to claim that they 

«*•> * Tl ZrrCm^Te^torio. a. well .» te 

ra^n U “mTSi1& the podibil.ty of juatiee hemg obta.ned for our 

T >n .bis connexion. ... 

the SMTKmpIte 

.. 

markets and the po«b « P lf the High Commission 


maiKvte —A. I- - -tmmrlv If the High Commission 

10. I deairc to support tin* "J f : r „|,| v i„ the nerton of Your 

Territories could be diree.ly re r“ B, ^ n J b w “„TL^d eU-d-rU the finion Oovem- 
Exccllcncy. their position ‘“'.Id '* lo receive eouaideratiou. ami the repre- 

ment. their claims would be far more , 1 b , n ,.„„,iate with the representa- 
Luiive.of HU Majesty aOrejmWM, ho L.-hand knowledge o the 
&££? ^retr^S S't’lfelr putative who would he available 

f „r eonsulUtiom ^ ,, Urfmhgl. <he e»tt 

s* s """ of,taCu,,on ” g 

• t •'Jlvr-sof tliat time arc now full-grown ■ on \ v „ r e these cattle useless 

at^pulltmu of no use or »«“JSkSZ many dUtrict. m he 
hu, for ,hc be,Mr lypc 

r,X„1n he„ r ^h, and in &ir milk supply. 
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13. The measure was a political and economic move for which there was no 

justification in equity, and which was opposed to an existing agreement; it was • 
flagrant example of the triumph of might over right. We do not even claim (as we 
have the right to do) that this embargo should I* entirely abolished, but we do claim 
that it should be very materially reduced. . .... _ 

14. The treatment of this Territory in regard to the foot-and-mouth disease 
embargo was a veterinary excuse for a political object. The harshness and lack Of 
fairness in dealing with this matter, and with questions arising out of it,.such, tor 
example, as the question of the removal of gram from the Tati am of bdes. frc*n 
N’garni land, are such as would not be tolerated between independent nation* ot the 
world, who happened to be members of the League of Nations. 

16. Alone this Territory cannot obtain equitable treatment, and I feel. l ^ refor - 
that the good offices of His Majesty's Government should »h- invoked at thw wry 
favourable opportunity, an opportunity which ha* not occurred heretofore ami which 

ma> not malu ,„ , fee , c ,. rtain we should have the full wpport of 

Southern Rhodesia, who is. I understand being reprwentedbv a <*^bSfcTIi 

17. For the above reasons, which I have endeavoured to state ". , “ 

possible. I beg to suggest that the Union Government be informed that the moment 
w no. considered opportune for .hi. propped co, Jerej^»bch rt u^««ed^ho^ 
be postponed until after the Ottawa Conference; that Uts Ma|Mt) s Oov'rnment oe 
invited to undertake the dUcu-ion of our w.A tto Oov eromen^ 

the Ottawa Conference; and that a representative of the High to. r ,n™. 

be appointed to attend the CHtawa Conference to aas.it and eMMtt' 

tentative. of Hi. Majesty's Oovernmenl in the d«cus..on of nil question, affect,n« their 

in,e 7«“' I would further point out that i. would be a matter of 

it would be extremely difficult for me to absent myself for any appreciable pen.nl 
at this juncture. j ^ &c 

C. F. Ret. 

Resident Commissioner. 

Hi* Excellency 

The High Commissioner 
Cape Town. 


Enclosure 4 in No. 18. 

(No. 384.) 

(Confidential.) CommiM ioner's Office. Cap* Town. 6th April. »»■ 

I HAVE had under consideration, in J. h J’ c^mmi«iofT^rritoriew have 

and the Resident Commissioners of Union . ^ communicated to 

submitted to me. tbe proposal of t »e .o roun d. table conference of 

you in my despatch No. 306 of the High Com- 

representatiyes of the WM *«" ? e %^ 0 TTXmal discussion of question, 
mission Territories should bc . »? ni ,*^ n d the Territories. 1 enclose here- 

irrcopy 6 !closed u. be addressed to the union ^rotary 

the High Commission Terr.tonesto be , ^ ; n cong X lio n with the Secretary 

ence which is to be held at 0tt ^ a . ' . . t of ^ Bechuanaland Protectorate 

of State with a view to ensuring ^ ^ ^ in mind . 

and the other two Territories for wh ch I ^ M f e lv leave their interests 

and I am sure that the inhabitant. KiSo*. more especially a* the 
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3 You will observe from the enclosed letter that 1 have thought it advisable 

(rive the Territories free, or at any rate pn|ire | y „„ c e.e W fiil from 

at the Conference at Ottawa. Territories at the proposed conference 

the Temtone* should be limited tott e it Bechuanaland Protectorate, and 

Acting Resident Commissioners Of VeTtUnatelv acquainted with the 


I have. drc.. 

H. J. Starlet. § , 

High Commissioner 

His Honour . . 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


20808/3. No i9 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA 
(Received 30lh May, 1»32.) 

(Basutoland.) 

(Bechuanaland Protectorate.) 

(Swaxiland.) 

fen^nL.) C "7g?S.jS£ May. 1M*. 

** Witu reference to 

of the 6th May.t I have JL* Union of South Africa and the High 

Fiscal Conference between c Town on the 3rd and 4th instant. 

Commission Temtone.. wtochL^B^dSS^m. Secretary for External Affairs. 

transmit mv comments by next j have. &c., 

H. J. STANLEY. 

High Commissioner 


No. 18. 


t *0803/3: not prinUd. 




26 


Enclosure in No. 19. 

(Confidential.) 

Fiscal Cohfuuci iimn tiik I'ihm a»d t»« Hum Cohuimtox 
Held is Cape Tows on tue 3rd asi» 4th Mat. 19.32. 

The Parties were represented as follows 

THE UNION OF SOUTH AFRICA. 

Hr H. D. J. Bodenatein, Secretary for External Affairs. 

Col. G. N. Williams. D.S.O.. Secretary for Agriculture. 

Mr. L van Zyl Ham. Secretary for Mines and Industries. 

Mr. J. D. Heddon, Commissioner of Customs and Excise. 

Mr. J. Hendry. Department of Railway* and Harbours. 

Dr. D. H. Steyn. Economist. Department of Mines and Industrie* 

THE TERRITORIES. 

Sir H. J. Stanley. U.C.M.G., High Commissioner. 

Mr. S. Ealea. C.B.E., Acting Imperial Secretary. 

Basutoland. 

Mr. F. L. Foord. Acting Resident CommiMioner. 

Mr. L. 0. I.u*comU\ Financial Secretary. 

Mr. F. A. Verney. O.B.E., Principal Veterinary Officer. 

Mr. L. Wacber. Agricultural Officer. 

Bbcitoanaland Pkotbctokatk. 

Captain R. O’M. Reillv. Acting Resident Commissioner. 

Mr. R. E. Goodman, Financial Secretary. 

Mr. W H. Chase, O.B.E., Chief Veterinary and Agricultural Officer. 

Swaziland. , . 

Mr. T. Ainsworth Dickson. C.M.G., M.C.. Resident Commissioner 
Mr J. R. Armstrong, Financial Secretary. . 

Mr. W. A. Elder, O.B E.. Principal Veterinary and Agncultural Officer 

The Conference unanimously agreed to submit the following rejiort 
1. Percentage Payment* of Custom* and Excite Duties to High Commission 

Territories. 

The question of the adequacy or otherwise of the percentage payments of custom, 
and excise duties to the High Commission Territories was 

The basis of payment, as laid down in the Schedule to the South Africa Act, 1909, 
was incorporated in the Customs Agreement between the Union and the Territories. 

1910. as amended by the Protocols of 1911 and 1913. . 

Under this Agreement the Territories agree to maintain a unit similar to that 
existing in the Union, and the pursuance by the Union Government of a definitely 
protective industrial policy has resulted in the reduced consumption of imported goods 
In the Territories and their replacement by Union products. If the Territories were 
independent fiscal entities, they would be entitled to levy customs duties on such 

products, now admitted free of duty. . . 

A review of the basis of payment could be made only by recording the imports 
both of South African and oversea goods into each Territory over a considerable penod, 
with the reinstitution of customs entry or removal fonns. The results would not. under 
present conditions, be a satisfactory reflex of normal trade, and the expenditure would 

hot ^-^d erencei ukin ^ lhvH0 faclor „ inlo consideration, is of opinion that, so 
long as the same tariff is maintained by the l mon and the Territories and there is a 
free interchange of produce and manufactures, and subject to the special merajm 
in the case of open stock trade between Bechuanaland Protectorate and >outhern 
Rhodesia, dealt with in the next succeeding paragraphs, the present basis of payment 
should not be disturbed. 
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11 The BechuanalandSouthem Rhodetia Custom. Agreement. 

1. Tie Agreement of 1910 «. modified l.y « 
whereby Bechu.nel.nd Protector,* of import^ good, from 

Protectorate a, the Southern nt.ee 

custom, duty within the meaning of their Agree k removals from 

“—td?toT MMir. Account, from 

tsttss* . «» - - 

1931 ticures 


The* removal. .iU doubtlc incre^e, a. a rjuh of the U£r~* of open dock. 

^ ... 

paymenU^lue fLeh^nal^d-^^ero^h^cna^Ai^eement of*opdt'dook 

into the Protectorate certain class. -of goods ‘o* h.gh > K ^ , ucl , M . 

s. VrSUJ Sitlj-i Erisa*. 

S3.t ssi TSX.’ SVSSSM 

land-Southern Rlwulesia Agrremenl. • aC( . or( | with the aim of 

In this context the High Commissioner, wnue . Vnion of South 

the establishment of a completely hi* view that such a 

Africa and the High Commission lern • differentiation on economic 

Custom. Union would imply not odylhf al^nco oi^jm ^ ^ marU eting of their 
grounds between any of the wntrecting pwtms m > r cl of ,| M . transit of their 
products within the area of the ( j«"*oi . . • , t f J he High Commission Tern- 

tsSS 12T4 

expedient in its own interests, but F . w |, 11VP appear likely to have an 
item in the tariff of the Union o ■ * - f t h,. High Commission Territories 

injurious effect on any mporUnt anv L*ible measures of relief 
the retention or introduction by mut»«Jag ^ ' und lha | such measures 

dK.uld not he excluded - fvh J Xinn of the principle of the 

Union. 

HI. Cu»lnrr.« Control on the Por.ttgttr.e-.WW Bonier. 

Con.,.iera,ion ... *«* 





IV Hestrictiona on the Introduction of Cuttle from the High Commission 

Territories. 

(A) With reference lo the restriction* at present imposed upon the introduction ot 
cuttle from the High Commission Territories, other llian with the object of preventing 
the introduction of disease, the Conference has considered the representations made by 
the respective authorities :— 

(1) While the introductions of cattle from Basutoland are considerable in number 
it would appear tliat this is due largely to a to-and-fro traffic, comprising 
voung oxen bought or exchanged by I'nion farmers for ploughing, lobola 
cattle, and stock, the property of natives moving backwards and forwards 

The Conference feels that the s/afus quo is of mutual benefit and doea 
not recommend any disturbance of it. 

(2) With regard to Swaziland, the representatives of tliat Administration urge 

that the conditions which influenced the present differentiation as compared 
with the Bechuanaland Protectorate, remain unaltered, and that to raiM* 
the weight limit would inflict a heavy blow upon the people of Swaziland, 
whose economic interests are bound up with those of the Union. 

The Conference recommends these representations to the favourable 
consideration of the Union Government. 

(3) The representative* of the High Commission Territories have strongly 

affirmed their protest against the curtailment of the principle* of free trade 
as affected by the present restrictions, which they had unwillingly agreed 
to owing to force of circumstances. They urge tliat a return Im* made to 
the principle of free interchange of products and. while they realise the 
difficulties which would In? entailed by any immediate modification, they 
nevertheless urge that favourable consideration Ik* given to ways and m.ana 
of attaining this object. , 

They freely admit that Union markets aiiould Ik* protected agam-t 
flooding of supplies, particularly of cattle of inferior quality, and if any 
scheme of orderly marketing and regulation of supplies should Ik* intro¬ 
duced they would, even though this might involve a departure from the 
principle of unrestricted exchange of product* contemplated in the Customs 
Agreement, willingly accept such restrictions as may Ik* considered neces¬ 
sary in the interests of the industry as a whole, and co-operate to the fullest 
extent in their enforcement, provided that such restrictions are applied 
without discrimination against any party to the Customs Agreement. 

The Conference feels that the request is reasonable. 

(4) In view of the consideration* set forth above the Conference agrees to 
recommend that, although it might not be possible to effect an immediate 
removal of all such economic (a* distinguished from veterinary) restriction* 
imposed by the Union on the iin|»ortation of cattle from the High Commission 
Territories into iU market* aa involve a departure from the principle of 
free interchange of product* which is fundamental in the Custom* Agree¬ 
ment’, a joint effort should lie made. »o soon as circumstance* permit, to lo 
regulate the cattle trade within the area covered by the Customs Agreement 
as to substitute for the present system, by such stages as might lie prac¬ 
ticable. but without any reasonably avoidable delay, a fair distribution of 
the trade throughout the whole area of the Customs Agreement irrespective 
of jiolitical boundaries, and that in the meantime the existing economic (as 
distinguished from veterinary) restrictions imposed by the Union sliould 
not be increased or extended. 

(6) An arrangement as contemplated in the last two preceding jiaragraphs shall, 
when come to. not be deemed to be a departure from the principle of free 
exchange of goods with its corollary of a uniform tariff as referred to in 
Section II of this report. 

(B) With reference to the restrictions implied upon the introduction of cattle 
from the High Commission Territories with the object of preventing the introduction of 
diseases, strong representations were made by the delegation of Bechuanaland Pro¬ 
tectorate that the foot-and-mouth disease restrictions bear very severely on their rattle 
industry, and they urged that facilities should be given for the marketing in the Union 
of their cattle from the area affected. They stated that they are maintaining an effective 
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^ Secretary for AgHcuHure 

restrictions recently in regardto 1 ' tiou | a rlv cereSTrestriction* upon 

made in regard to any otto‘ PJ^£J* d n considered. With regard 

which were proving a hardship, the inoa , from the Northern Pro¬ 

to meat, the Government wouId lKi prepa^ ^ f export. So hope could be held 
tectoratoto come through theCmon nmW k * fn £, the Northern Protectorate 
out for the present in reprd to th e rinuaw " o lion did not gel worse 

to the Union markets, but if the lo agree, under certain 

Government would bo prepared in the e'en ’ 1 , ,i, t . coaBt j„ sealed trucks, 

conditions, to the Ural of £°|?Wfe*!VSS certain propowl. for** 

f “o°„ f ,idSn on the return of the Minister to Proton., 


V. Price of Basutoland Wheat. 

u«. raw-* 

Froc Sutc furors that BwuWl.nd «he»l «M w ng nti „ ^i«i,., in the case of 

& i 

•bl« prior for Baantoland wheat. '^'T.Enrico and tliov sugg.-slcd that this .snoot 
Basutoland origin was invanabh sold at 11: P n..„,, 0 land delegates expressed their 
of .hr matter might lie Zr«0 *0 »"'> » 

^;:r^i",lo.fhr.»rrn ,1 ...<’. 

men! of Agriculture 


VI. Con ..'.'-ion between fn.on und »M *"*£*"**" ^ 

to matter* beanng on Customs Agreement 

The Conference recommend* the adoption ^ ^“utdon Md th«’ 

which one party to the Customs AjpnimM P™" 1 ^ other party infonned 

tion* a* it may deem meet before ,he .P*°P®“ , nH u,rx\ that the technical officers 

J5SS war- ±^-=5! - «* —<■> - 

tlie neighbouring Territones. U p j. Bodknstkin. 

H. .1 Stanley . 


In addition to the subject. rationed* the report of the above Conference 
the following matters were also discussed. 

1. The Mere Quo,. 

Agenda is no longer of anyuoP , High Commisaion Territories will not 

which provide, that the ^'"'^oflhrQuot, Act. H «. eapUdned that. * 
bo considered as export lor t P • OKn requirements, there could U 

Swaziland did no. ^“cCm^cr to promuV re< l u ' nn # 

s^asvLssrs-S: L ^ 
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2. Importation of Hone, from Swaziland.-Tht Swaziland delegate* drew atten¬ 
tion to the fact that the Union regulation* allow the importation of bone, only by no. 
As there are no railways in Swaziland they wish to be allowed to OMJvey tbe boues 
over the bonier to the nearest railway station about 200 yards across the border, by 

other means of transport. . ... ..._ 

The Swaziland authorities will make representations in connexion with this matter 

to the Union authorities concerned. 

3. Illeqal Movement of Stock.— The delegates of the Territories stated that the 
practice of the Union authorities to shoot cattle illegally entering the Lmon enmue 
severe hardship in some cases, and they pleaded for a more lenient application of the 

n **325^, pointed out that relaxation of the exiting practice would 

encourage smuggling and that the Government would therefore not ^ify .u H cy^ 
Tliov stated that there could be no objection on the part of the 1 mon Government 
to similar action being taken by the Territories. 

4. Export of Meat slaughtered in liechuanaland Protectorate. —The Beohuana- 
land representatives drew attention to the fact that the slaughtering plant erected by 
the Imperial Col.! Storage in the Territory had remained unused owing U> the•pro¬ 
hibition of the import of meat into the Union and the prohibitive rat^ 

the Railways for the conveyance of meat to the ports They wished to know i ho e 
the Railway Administration would be prepared to reduce the rates ch “ r «' 1 
intended for export as an increase in exports would lh * 

Mr. Hendry explained that the rates had been fixed many years ago and tna» 
the Railway Administration would be prepared to reconsider the position in the light 

of present dav conditions if so requested. ._ u; 

Mr. Hendry undertook to have the matter brought under review of the Minister 

of Railways and Harbours. „ p j. Bod.nkte.n 

H. J StaKI.RT. 


20803 4 ' No. 20. 

DESPATCH 

from 

III.ill COMMISSIONER. SOUTH AFRICA 


(Received 30th May, 1932.) 

(General.) 

(No 280 ) 

/V\ ,Mfi7inniinl \ High Commissioner's Office, 

(Confidential.) Cape Town. I6tl, May. 1932. 

’ I* my despatch No. 216 of the 8th April" I had the honour to inform you that 
| |, u d accepted the proposal of the Union Government for an informal discussion oi 
Wltap.1 relations of .he Union ami dm H*h 
Territories at a round-table Conference between representative-* of the I mon 
Departments concerned and representatives of the three . ||otJ 

1 2. The Conference met at Cane Town on 1 uesday the 3rd May «nd concluded 
its deliberations in the evening of the following day You will have learnt tnm my 
telegram No. 44 of the 6th Mayt that I consider the result to have l*een as *»«»- 
factorY to the Territories as. in all the circumstances. could have been expected A 
copy of the report of the Conference, a* Mfned by Dr .^^ o^rnm^m wd by 

fe/KS 3 'SZZTTJftl 

(,L r K confer^ 

The Union Oov.mmen, v«JT «■£■* 

ment on the 3rd May. Due acknowledgment ha* been ma de orally and »>) htter. 


• No 19- 


• No. 18. 
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4 The representatives of the Territories had^ *rtSty°for preliminary 

before the opening of the Conference " °2? my if ■ At the Con- 

confidential discussion with the AamginqH.al ry Territories, but left points 

ference 1 undertook the gemconduct he , aIul support from 

of detail to the several delegates.andl neonM^ ^ available for the meeting of 
them. A room in the Prime Munster s iv had been proposed to 

the Conference. 1 gathered that, on g «ds ^ Bodenslein into the Chair, 

invite me to preside, hut 1 thought it politic o J it Uatl a percent,hie 

He appeared to appreciate thm Incidentally this arrangement left me 

ffee'wluir^mpo^ on Dr. Bodenstein the restraint appro¬ 
priate to the occupant of ibe Chair. rehe nsion that the object of the 

5. 1 entered the Conference with so inilialion of proposals eUl 

Union Government in convening it mjgh■ « c|nt . nl by an instrument less palatable 

for the replacement of the present Cus ,' 6 tr i c tj OIU i now imposed upon access 

to the Temtor.es or for some ,f being afio to secure any 

to the markets of the Union, j had htu ^ ^ cern wa * lo forestall further 
substantial improvement of conditions, a informality of the proceedings to 

ffsssja ?gsj 

exiting w«ghl -*•>*!*•*•^“ le ,^ioiplc of freo inWch.jg.eof 
Swaziland were wholly moons,stent ‘ ^ ; n them only under the 

mm mi 

ror -H.ung 0,0 -«PP-v 

r rsaM « 

o». T *. 

*ifs£.hem RiinOoM. f'n '“^iubleHf 






32 

sterling. Mr. van Zyl Ham was disposed lo urge that such an arrangement as our 

Customs Agreement with Southern Rhodesia was repugnant to the principle oi a 

Customs Union based upon free interchange and a uniform tariff. I 

that the Protectorate had imposed no restrictions whatever on imports from the tmon, 

and that the diminution of such imports was due very largely to the fiscal 

the Union in respect of currency and of tariffs, and, apart from these consideration*. 

to the reduced purchasing power of the people of the Protectorate as a direct re>uh 

of the restrictions imposed by the Union on their export of cattle, thu P 

industry If we were to be treated as members of a 

implications in respect of separate Customs Agreements with other 

conditions would have to be fulfilled. In the first place, the ttwtom* Uw 

have to be real and not merely nominal. There could be no real CmUo ns ln on m 

long us the one party imposed economic restrictions on the access of the expor 

the other party £ ,U markets. Colonel Williams had made it abundantly ckar^ 

the Union Government were not prepared to withdraw all their 

on our cattle forthwith. In the second place the Territories as a 

would have to claim the right to be consulted, and to have their intoreM* ^ ' re ; 

in the framing of .he uniform tariff. As an example of where the shoe pinched at 

present. I cited the item of Kaffir blankets. The Union, without ^v refereno to 

the Territories, had imposed a prohibitive duty on Kaffir blankets in 

her own local industry The protection of that industry was of no director indue* 

advantage to the Territories. The Territories had Ul their share of the J^onu 

duties which would have been levied on such blankets by the 

tion of them had not been prevented by the prohibitiveduty, and but for jheCu^ma 
Agreement with Southern Rhodesia our natives ,n the k-chuanaIan,d I ***«rate 

would have had to pay an uneconomic price for their 

of the Union manufacturer— while concurrently they were bung impov n . 1 by 
the Union embargo on their cattle. In such an instance, while ^e oouhi not ami 
would not expect to interfere with the fiscal pohev of the Union it wotdd sunly be 
reasonable to Haim a compensatory concession, whether by 

tariff ar.ange.m nt or otherwise, the force of th.s aruum. nl appear. 1 to * rimM**. 
The result of the whole discussion on this |»o.nt will be found embodied ,n l* r *«™P 
II (2) of the Report. I thought it desirable to qualify my acceptance olf tlm 
paragraph by the statement .of tnv views which is appended to it. I might nenUon 
m passing that, as the anxiety of the Department of Industries to preserve UwOwtom* 
Agreement seemed likely to afford a useful lever ,n eventual 

with the Department of Agriculture. I took an opportunity, m « e cm n*o ^ P 

cecdings, to hint at the possibility, if our hand were forced.n *<*Ay 

the requirements of the Bechuanaland Protectorate through Southern 

Id,, of transferring Swaziland trade to Uumo^^e^f mtr^immg 

imports into Basutoland from oversea in bond. At Itenmc *“*’ "J fl a on 

it perfectly clear that I was not seeking any departure from mutually sat.siacton 

“•TfcStS? now tootle trade the ^tiotiwas tUt^elWilhsm. 
recognizing that the Customs Agreement had to be maintained, had to accent the 
principle of free interchange as an object of practical [-hey When he nundod »• 
to our willingness to co-operate in a scheme for regulating supplies of catlh to 
it sevenil maikets in the Union. I told him that 1 appreciated the ;n ; nortance of 
Inch regulations in the common interest of all cattle breeders provided that a work¬ 
ed' scheme could In* evolved; I said that we should he ready to co-operate on thi 
un erst ndin- that there would be no differentiation on economic grounds be ween 
Union caltle^and cattle from the Territories. I knew, however, that w. h allthe 
beat w i« in the world the Union Government could not concede this immedatcU. The. 

. l(Tor( i lt (hits juncture to ineur anv avoidable opposition from their farmers. 
Mv nur^re in irking for the total withdrawal of all economic restrictions forthwith 
Ins refold • first, to stave off the risk of additional or aggravated embargoes and 
V t? lo„l hnlonel Williams to the compromise whereby the principle of free 

Wdliam* t * agree to some immediate relaxation of restnct.on«. there would ha’.- 
U n n^H whatever of the confirmation of such an arrangement by hi* Govern- 

m“ "r f zl h Xh 

"P°"- if il “ hy ,houM prov ' * 

serviceable weapon in our armoury. 
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(1 

9. \V« have, in uiy opinion, a very Bechuanaland 

ance of the veterinary *sLe in Cithern Rhodesia. You «e 

Protectorate on account of foot an l « , ier c. At the Conference (see 

aW are of the facts and 1 of the Protectorate and 1 indulge.! 

paragraph IV B of the Report), the repM*** ^ wuUam# Mvmvt \ uncomfort- 

m some very plain speaking on ' ixi i n but manifestly he had received 

able in his effort, to defend an ‘f * lo conviction. He virtually promised 

verv unambiguous mstructKHu‘ an dwa* . from the embargo zone to the 

to 'relax the restriction * h e movement f ^ ^ ^ lo b railed in 

Southern Protectoraie. and tojdk»"cattl # , narkel f or export can be found- 

sealed trucks to Durban for export, F 1 ,__ bul declined point-blank to 

there is still some po«b.hty of an Itoton contract^ ^ ^ m , w or in the near 
consider any opening of the ' 0 f the embargo zone, though he said 

future, or any immediate reducj oni of \ ■ whVn Uu . Minister hail returned m 

that this latter [s.int could U brow* u| * v<flcrinwy adviser*. The prospect 

v z'zVm " nC.: i- rf-v p-" 1 ''■* r, '" n i '"' 1 1 

,h.l ihc tmb^co <* fc, ,u«n:.Un.l P,ot. ct..r»le («>e p«m- 

1000 lbs., as required of cattle trom i however, to oliUin any enconrage- 

»raph IV A.2 of the Report) £• ^glU reconsider their refusal, as 

mem for our ippea! that «he I «ikw < • u> allow slaughter call J e 

on veterinary grounds, but when pre • •. j r ccmed useless t«* pursue 

mi«h. tve°!lnLlca Mini.uri»l of the ^ 

■ oy u fU, ra .“ ,.a.... V— »■ 

‘ 0,U * C, ; n . ^,TlH fr '.‘!bligS n (un?er the‘arrangement made with 

mssimm 

„f competing i lbc of living in the l» Union Government 

£ 1.000 than Kingdom to the l nion an ^ n " w afl0< , O on- 

t^u.fer tradeJrom » recommendation ... tbc R«JJ > ' „ hou ,d have been 

S ^ «• -- 
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14 IV remaining items of the Report and its aunexure are self-explanatory. 
1 1 ine Report and its annexure at present to be treated as conGdenU^ 
The decision whether anything-and. if so what-should be published stands o%er 
until the Report has been considered by the bmon Government. 

I have, &c., 

H. J. STANLEY. 

High Commissioner 


in. CAPRIVI STRIP. 


10707/2 °- No. 21. 

DESPATCH 

to 

UNION GOVERNMENT. 

(No. 48.) Downing Street, 26th February, 1932. 

S "' 1 uavk the honour to refer to your dcpatch No. »of fett JUgT Wg 

follow . parallel of latitude .0 .he 

boundary. 1 have. & c . f 

I. H. THOMAS 


10707/20. No 22 

DESPATCH 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(No. 88.) 

(Confidential.) Owning Street. 26th February. 1932. 

S,E ' With reference ,o yourdeapalchc. No^the £ ***•»££•;*" “{ 

LI BEttl 

despatch No. 401 of the 18.), November lMOjl HU Sf.je.ty. 

Permanent MandatesCommiMmno b, ^ South Africa, on the ground 

fiovernmenta in the United Kingdom and in “*> Agreement of 1890. Hie 

would be ded ^ any nKhrf>i«tJM {“J^Vtween Northern Rhodesia 

and XLr, of 8UU for Urn Otdmu e. 

— . No. ,09 in Md.^ 

> l,n« NV . 


loncu „ in vour negating with die Onion JSK 

" f Northcra Bhode,i ‘' 1 shou,d 

be glad if you would proceed accordingly. j have. &c., 

T t» fPllflU \S 


IV. BECHUANALAND PROTECTORATE. 
(•) Mining Proclamation and Concessions. 


10141/116. 


No. 23. 
DESPATCH 


iroro 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 12th January. 1932.) 

[.4 Mire red by No. 27.1 

(Bechuanaland Protectorate.) Commissioner's Office, 

(No. 653.) Catie Town. 24th December 931. ^ 

. «^Ss,:r==«--• 1 != - 

make in order to meet the views of the CoimciL ' i#0 lo each of these clause. 

Clause. 44. 45 and 53. TfcSSSri^i ” °< the word. '* after the owner 
after the words " conditions and restriction „ 

- 'SZTL insertion after the wo*"" 

Of the word. •• after the owner has been co Advi|W u lho point raised 

3. You will observe that I am < ^jJJ. in S^ , nl K Commimioner , « despatch) with 

by the Council (see pars^aph 10 of the < advisability «f 

hr, rassrJ .tjaigs sg 

&g fnna, which ant «clu£d frorn^ (ue paragraph. IT and 18 of 

1 rSS&fi wft*. ** rfi? =* strss* 

4 . l " "2 KTa<n and 28 (1) in onler to meet lh e event 


^bT^eXTould'-e^ u follow. :- „,erve. with -b. 

t^SiS5sataEisj«£!2S: 

of my aVve-mention^dcspa^ ghouW V used 

ssa9£^»-55= —.. 

for the benefit of the, —*«-»»> No. 4. 


• So* printed. 






approval dial one half of any such royalty should be reserved for the benefit of the 
tribe, and that the following proviso should be added at the end of Clause 43 (1):— 
" Provided that in the case of any diamonds won from any area included 
in u native reserve not subject to a mineral concession which has been thrown 
open for prospecting under the provisions of Sub-Section (3) of Section sir or in 
respect of which a Crown Grant has been made under the provisions of Sub- 
Section (4) of Section thirty-five one half of the proceed* of such royalty shall be 
used for the benefit of the tribe occupying such reserve.” 

This arrangement would of course apply only in the case of the royalty payable under 
Clause 43, and not in respect of the one half share of the annual realized prohl from 
the working of any diamond pipe to which the Government would be entitled in terras 
of Clause 41 (2). . .. 

6. One other point has arisen which appears to require consideration. As you 
are aware, “ oil and oil shale ” have been excluded from the definition of “ mineral 
in Clause 2. as it was contemplated that special legislation dealing with oil might have 
to be issued in the event of its discovery. It appears, however, that, inasmuch as 
tho mineral rights which arc held in private land by virtue of ownership of the land 
and in native reserves by virtue of existing concessions include rights to oil, and as 
tho agreement now under negotiation between Tshekidi and the British South Africa 
Company specifically mentions oil as included, some means of regulating the prospect¬ 
ing and" winning of oil is needed forthwith, pending the consideration and issue of 
special legislation if oil should be discovered. I accordingly Dispose that the following 
additional sub-clause, the terms of which have been settled in consultation with my 
Legal Adviser, should be inserted at the end of Clause 2 (2) of the Draft, viz. 

" (3) Save as may he otherwise provided in any law hereafter enacted the 
provisions of this Proclamation shall apply, as if oil and oil shale were minerals 
within the meaning of this Proclamation, to the exercise of any right to prospect 
for or win oil or oil shale on private land where such right may be or have be* n 
possessed by the owner of such land or in any native reserve when' such right 
may bo or havo been granted under any mineral concession now or hereafter in 
force.” 

7. I attach hereto a print of the Draft Proclamation* on which the various 
amendments mentioned in mv despatch No. 607 of the 27th November, and in this 
despatch have been marginally noted. 

8. The Draft Proclamation, which was published for public information in ray 
Official Gazette of the 16th October, has been accepted by both the European and 
Native Advisory Councils of the Protectorate. I see no reason to anticipate that any 
objection will be raised by the British South Africa Company. The contention, to 
which they appeared to attach importance, that their liability, under the proposed 
agreement with Tshekedi, to pay 6 per cent, of all profits from mining operations 
undor the concession should by a specific provision in the Proclamation t** made trans¬ 
ferable from the concessionaire to the claim-holder (see paragraph 3 of mv de^atch 
No. 196 of the 23rd Scptenibcrt) has ceased to require consideration. Tshekedi was 
anxious, and the Company have now agreed, that u royalty of 1 per cent, on output 
calculated in toi ms of Clause 2 of the Third Schedule to die Proclamation should t*e 
substituted for the percentage charge on profits. This seems to me in many respects 
a preferable arrangement, as it will ensure that some payment will accrue to tin- 
natives so long ns anv mineral prfxluction takes place, irrespective of whether or not 
a profit is earned, the Chief would not in any event have l>een prepared to enter 
into an agreement with the Company if any such liability assumed thereunder by the 
Company had been made transferable to another party. In the case of the proposed 
royalty payment no question of the transfer of the liability nrises. I might mention 
that in a recent conversation with me Sir Drummond Chaplin suggested that Captain 
Clifford some lime ago had held out a prospect that, if the Company came to terms 
with the Chief, the application of the Proclamation to the Company’s Concession area, 
which would entail the immediate payment of rental by the Company to the Crown, 
should be deferred until prospecting operations were started I replies! that Captain 
Clifford must have been misunderstood, as he had told me categorically that the only 
deferment which he had contemplated was a term of grace not exceeding six months 
to allow for the preparation of prospecting operations (see paragraph 4 of my above- 
mentioned despatch of tfie 23rd September), a nd not a period of which the duration 

t No. 92 in Dominion. (South African) No. «. 
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would be left solely to the Company's own discretion. Sir Drummond did not press 
me further, buf I do not know what he may have reported to his Board and what 
their attitude may be. The protest of the Tati Company Limited, transmitted in my 
despatch No. 632 of the 7th December.* is receiving consideration in consultation with 
my Legal Adviser, and I expect to be in a position to telegraph to you ray views thereon 
by the time this despatch reaches London. In these circumstances, and subject to 
your decision regarding the Tati Company’s protest, and to the settlement of the 
points mentioned in paragraph 3 above (about which I will report further by telegraph), 
I hope that you will be able to authorize me by telegraph to issue the Proclamation. 
I am anxious if possible to promulgate it next month. 

I have, &c., 

H. J. STANLEY, 

High Commissioner. 



No. 24. 

TATI COMPANY LIMITED to DOMINIONS OFFICE. 
[Ansxrered by No. 33.] 


Portland IIou*c, 73, Basinghall Street, 

$, B> London, E.C.2, 10th February, 1932. 

1 have the honour to acknowledge receipt of your letter of 23rd December. t 
In reply, I have been instructed by my Directors to send you the enclosed memorandum, 
also copy of letter dated 25th November} last addressed by the Company’s Solicitors 
in Btiluvvayo to the Resident Commissioner for the Bechuannlaiid Protectorate, speci¬ 
fying the Company’s main objections to the issue of tho proposed Mining Proclama¬ 
tion for Beohuanalaiid Protectorate unless the Tali district tie specifically excluded 
from the provisions thereof. 

I am, &c., 

F. P. PATTERSON, 

Secretary. 


Enclosure 1 in No. 24. 

MEMORANDUM OF THE TATI COMPANY’S OBJECTIONS TO THE PROPOSED 
MINING PROCLAMATION FOR BECHUANALAND PROTECTORATE. 1931. 

General. 

Tuk Tati Company was confirmed in its rights to the private ownership of its 
land and mineral rights by the Proclamation No. 2 of 1911, and it was thereby placed 
in an essentially different position from the ordinary mining concessionaire whose 
interest have merely been approved by the Secretary of State. 

Although the Company would not desire to raise objections to laws in common 
with the rest of the Protectorate for the safety of life and limb and the preservation 
or order, it most strongly protests against confiscatory legislation which would abrogate 
the lawful rights of its said private ownership especially when no provision is made 
for compensation. It is liecause it appears to the Company that the proposed 
Proclamation might, if applied to the Tati district, amount to virtual confiscation 
without compensation, that the Company has been moved to make the strongest 
possible protest to His Majesty’s Secretary for the Dominions. 

The following examination of certain sections of the proposed Proclamation shows 
the manner in which the Proclamation might be so applied as to interfere with the 
proprietary rights of the Company and put obstacles in the way of the development 
of its private property. . 

Section 4.— Registration of Mineral Concession. The Proclamation No. 2 of 
1911 is a public declaration of the admitted rights of the Tati Company. If the 
registration provisions of this Section are intended to apply to the Tati Company they 
would appear to be superfluous and would only involve unnecessary expense. 
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Section 6.— Cessions and Transfern to be registered. The Company already 
keeps a register of Mineral Cessions or Transfers thereof in its own territory and 
registration with the Registrar of Deeds would appear to be unnecessary duplication 
involving additional expense 

Section 6.—Power to High Commissioner by notice in “ Gazette " from time 
to time to specify areas within Protectorate to tchich the Proclamation shall apply. 
The Proclamation No. 2 of 1911 confirms the Tati Concessions Limited, its successors 
and assigns in the full free and undisturbed possession as owners of all the land within 
the Tati district and in “ the right to all minerals and precious stones under the land 
in the Tati district,” “ also the right of prospecting for and working the same,” 
and states that ” nothing shall interfere with the rights of the Company as owners 
to grant or refuse to grant permission to prospect or mine upon their land* or to 
impose such conditions upon the grant of any such rights as they may deem fit.” 

It will be realized that the provisions of the proposed Proclamation could not be 
applied to the Tati Company’s territory without abrogating and confiscating the pro- 

K etary and other rights conferred upon the Company by Proclamation No. 2 of 1911. 

s Company at present enjoys an absolute proprietary right to the minerals in the 
Tati district and owns the power to win and dispose of these minerals in the methods 
which seem best to it. 

Nevertheless the Memorandum in explanation of certain provisions of the draft 
Proclamation, which is published with the draft Proclamation, in fact makes specifio 
reference to the mineral rights of the Tati Company; and Section fi of the Memorandum 
states " that as soon as the Proclamation has been applied (for example) to the Tati 
district, prospecting and mining can only lie carried out in accordance with the provi¬ 
sions of the Mining Proclamation, and the owners of the mineral rights will be required 
to take out a prospecting permit itf accordance with Section 37 of the Proclamation.” 
Such permit would only authorize the holder or his authorized serrant to prospect and 
mine, which is a drastic limitation of the Company’s rights as defined by Proclamation 
No. 2 of 1911, and would probably preclude the Company from developing its mineral 
resources. The proprietary rights of the Company would be affected by the fact that 
it would be unable to enW into contracts with third parties for the development of 
its minerals. Under the Proclamation the Company would alto lie prejudiced in 
carrying out existing contracts. 

The Company maintains that it must be made clear that these Sections of the 
proposed Proclamation shall not apply to the territory of th«- Tati Company. 

Part II. 

Prosiectixo and Mining on Crown Land and Native Reserve* not uei.d ukoir 
Concession roR am. Minerals uciit Diamonds. 

It is presumed that this heading is intended to exclude all the Sections of this 
Part, viz., Sections 7 to 28. from application to the lamls of the Tati Company, which 
arc neither Crown Lands nor Native Reserves, but private lands governed presumably 
by the provisions of Part V of the proposed Proclamation. 

The Company must, however, point out that this intention is obscured bv the 
wording of Part II. 

Section 7 for instance (1) " No person shall prosnoct on any area to which this 
Proclamation or any of its rrorisions hare been applied except on claims of which he 
i* the holder unless he is the holder of a prospecting permit.” Paragraph 10 of the 
Memorandum of Explanation states " In the first instance the Proclamation would 
probably be applied to areas, such as the Tati district , where mining is actually being 
carried on.” 

Section 7 therefore would seem to apply to any area, including private land, to 
which the Proclamation had been applied, notwithstanding that Section 7 is in Part II 
nf the Proclamation, which does not deal with private lands. 

The Company submits that it should be made (mite clear that none of the 
Sections 7 to 28 are applicable to the territory of the Tati Company. 

Part III. 


Pro8pbctino and Mining on Land held under Mineral Concession. 

Section 2 (m) of the draft Proclamation defines Mineral Concession as " a con¬ 
cession made by or on behalf of a ruling Chief of the Bechuanaland Protectorate 
which has been approved by the Secretary of State, granting a right to minerals or 
mineral products on any land.” As the Tati Company’s mineral and other rights 


were conferred by a ruling Chief of Matabeleland before the formation of the 
Bechuanaland Protectorate, and as the Tati Company was confirmed in its right and 
title to its property by Proclamation No. 2 of 1911, it must be made clear tnat the 
Tati Company’s property does not come under this definition, and that the whole of 
Part III shall not apply to its territory. The Tati Company, being the absolute owner 
of the minerals in the Tati district, could not consent to he’treated as the mere holders 
of a Mineral Concession, unless at all events it was properly compensated. 

Part V. 

Prospecting and Mining on Private Lands. 

Section 37. The Tati Compauy which is the private holder of all its lands as 
described jn the Schedule to Proclamation No. 2 of 1911 objects to the provision in 
Section 37 which would apparently make it necessary for it to obtain a prospecting 
permit from the Mining Commissioner, and as pointed out above in the objection to 
Section « the limitation of such permit to the holder or his authorized servant would 
be an unjustifiable interference with the Company’s rights. Further, it is not clear 
what exactly would be involved by the application of the Proclamation to private 
lands of the Company. As pointed out above it might mean that the whole Proclama¬ 
tion. including Sections 7. 9, and 11, Part II which deals with mining on Crown Lands 
and Native Reserves, would apply to private lands when once the Proclamation 
in general had been applied. 

The Company maintains that in the case of the private land held by the Tati 
Company the regulations in the rest of the draft Proclamation are in conflict with the 
Company's rights as defined in Proclainatioq No. 2 of 1911. 

Part VI. 

Pk081’ECTINO AND MlNINO FOR DIAMONDS. 

Section 39 (1).— Power is given to the High Commissioner to prohibit mining for 
diamonds. Although the Memorandum of Explanation states that it is not contem¬ 
plated that this power would be exercised in normal circumstances, the Tati Company 
must object to the existence within its territory of such a power the exercise of which 
would be a gross violation of its mining rights including precious stones in its territory. 

Section 39 (2).— Prospecting for or winning daimonds on any Crown laml or 
Satire Reserve is prohibited unless the prospector holds a Crown Grant under 
Section 35 of the proposed Proclamation. Bv Proclamation No. 2 of 1911 the Tati 
Company was confirmed in its ownership o( the mining rights, including precious 
stones, in the land set apart for a Native Reserve in Tati. Section 35 (2) of the 
proposed Proclamation specifically stale* that a Crown Grant cannot bo mado in 
respect of land the title to which was vested out of the Crown by Proclamation No. 2 
of 1911. The Company would therefore be entirely prohibited from winning diamonds 
in the land set apart for a Native Reserve in Tati if this Section of the proposed 
Proclamation were applied. 

Section 41 (2 ) and (3).—Under Section 41 (2) the Government proposes to take 
50 per cent, of the annual realized profit from working any diamond pipe, liccnco fees 
of 5s. per month for each 900 square feet of pipe area (Section 41 (3)) and a royalty 
of 10 per cent, of the value of the diamonds, this royalty being payable also in respect 
of alluvial diamonds (Section 43 (1)). 

The reasons justifying these provisions in the Memorandum of Explanation, para¬ 
graph 31, show clearly that in certain circumstances legislation granting to the State 
a large share in the profits from the working of a diamond pipe might be equitable. 
But in the case of the Tati Company where the right to all minerals and precious 
stones has already l>ocn reserved to the Company by Proclamation No. 2 of 1911 
such legislation would appear to Ik* an attempt to confiscate these rights. 

Part VII 
Surface Rights 

The Tati Company would again point out that it is the freeholder of the surface 
as well as the mining rights in tne lands its right and title to which were confirmed 
by Proclamation No. 2 of 1911. 

Therefore the reasons which might make such provisions valuable in the case of 
areas where there are separate holders of mining and surface rights do not apply 
to the territory of the Tati Company. 


40 


Section 62. —The erection upon any claims of any budding for the purpose of 
trading is prohibited except when authorized hy the Resulent Commissioner. The Tali 
Company aa absolute owner of the trading rights within its territory haa always 
reserved these rights for itself (except as regards the township of Francistown) and 
has thus derived revenue of which the proposed Proclamation would deprive it. unlesa 
the consent of the Resident Commissioner were previously obtained. The Company 
fails to see any objection to the erection of buildings on suitable sites on mining 
claims on its own territory, and it must object to these proposed restrictions. 

Section 63.— The control of the flow, diversion, and use of all irafer which may 
be flowing, or may exist, on any land in any mining district is vested in the Resident 
Commissioner. Although the Company recognizes the validity of the reasons 
expressed in paragraph 36 of the Memorandum of Explanation which justify the provi¬ 
sions of this Section of the Proclamation outside the Tati territory, as pointed out 
above these reasons do not apply to the Tati Company as the holder of the surface 
including water rights as well as the mineral rights in its territory. Therefore the 
Company submits that this interference with its proprietary rights is unnecessary and 
unjustifiable. 

Section 68.— Power is given to the Mining Commissioner to prohibit the working 
of alluvial mineral deposits, if he deems that irremediable damage to the soil would 
result. It is submitted that this is also an unjustifiable encroachment upon the Tati 
Company's rights. 

Third Schedule. 

Scale of Royalties. The Tati Company has its own scale of royalties a* set out 
in its Mining Rules and Regulations, and must object to this interference with its 
freedom to arrange its own terms. 


Conclusion. 

Tn view of the above objections, the Tati Company would respectfully suggest 
that either (1) the Proclamation should not apply to the Tati district, or (2) some 
provision should be made for adequately compensating the Company, which is the 
lawful holder of property the title to which has been confirmed by n previous 
Proclamation of His Majesty's' High Commissioner for South Africa. 

Tati Company Limited, 

T. P. Pattkeron, 

_ Secretary. 


20285/23. 

No. 26. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 12.20 p.m., 13th February, 1932.) 

[Answered by No. 26.] 

No. 14. 13 th February. My despatch of the 2nd December, No. 614 • Further 
difficulty arose with Tshckedi when it was discovered that approximately 130 square 
miles of the south-eastern part of area projecting into Crown Land and bounded on the 
north by the Nkate Tubukai Road formed part of Lake and was therefore useless. In 
exchange of this useless portion Chief asks for triangle between the Nata and Naitengwe 
Rivers, viz., Item 1 in original offer A. I see no serious objection to letting him have 
this area, but I have told him that I would not seek your approval until I had explicit 
assurance that if your sanction were obtained the offer as amended would definitely be 
accepted by him and the Tribe and that no further difficulties would be raised. He has 
. now given me such assurance and I shall be glad if you will telegraph approval so that 
the Chief’s negotiations with the British South Africa Company may not fee further 
delayed.—S tanley. 


202*5/21 : not print*!. 
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20285/88 

No. 26. 

TELEGRAM 

to 

HIGH COMMISSIONER, SOUTH AFRICA 
(Sent 2.15 p m.. 16th February, 1932.) 

No. 12. Your telegram of 13th February, No. 14.• I approve. - -Thomas 


10141/119. 

No. 27. 

DESPATCH 

to 

HIGH COMMISSIONER. SOUTH AFRICA 
[Answered by Nos. 28 and 40.] 

(Bechuanaland Protectorate.) 

(No. 79.) 

Sia, Downing Street, 22nd February, 1932. 

I have the honour to acknowledge the receipt of your despatches Nq. 603 of 
26th November,t No. 606 of 26th November,} No. 607 of 27lh November,! and 
No. 663 of the 24th December,|| regarding the Draft Mining Proclamation of the 
Bechuanaland Protectorate, and to transmit to you a copy of a letter from the Imperial 
Institute to whom these despatches were referred, by my direction, for technical 
advice 

2. The last three despatches referred to relate to projxxtod amendments in the 
Draft Proclamation to deal with a number of point*. I agree to the adoption of the 
various amendments which you propose in them subject to consideration by you of the 
variations suggested by the Local Committee of the Imperial Institute in the enclosed 
letter. 

3. Your despatch No. 603 of the 26th November relates to an application hy 
De Beers Consolidated Limited for a Crown Grant, under Section 35 of the Proclamn 
tion, of the exclusive right to prospect and mine for diamonds over the area not already 
held under concession by the British South Africa Company. You will see that the 
I«egal Committee of the Imperial Institute, in the enclosed letter, concurs in your view 
dial there would be advantages in an agreement on this matter with the De Beers Con¬ 
solidated Limited if satisfactory terms can Ik- arranged. Accordingly, I approve of 
your proceeding with negotiations with the Company on the lines proposed in the 
enclosure to your despatch No. 603 of the 26th November, subject to the amendments. 
Szc., indicated in the enclosed letter from the Imperial Institute. The draft Grant 
should, however, be referred to ine with a view to its examination by the Legal Com¬ 
mittee of the Imperial Institute,, and for final determination of the principle involved. 

4. Before, however, negotiations are entered into with IV Beers Consolidated 
limited, it would seem necessary to verify that the British South Africa Company, 
having regard to their preferential rights in the Protectorate, acquiesce in the pro|M>sed 
Crown Grants to De Beers. I gather from the enclosure to your despatch No. 603 of 
26th November that the British South Africa Company have ceded to De Beers the 
rights to diamonds in the area in the Protectorate held under concession by the British 
South Africa Company, but I have no information to show that the preferential rights 
of the British South Africa Company in respect of the remainder of the Protectorate 
in regard to diamonds have l>een impaired in any respect. 1 shall he glad if you will 
give this point your consideration. 

I have, &c., 

J. H. THOMAS. 


• No 85. t No. 99 in Dominions (South African) No. 4. 

t No. 100 in Dominions (South African) No. 4. $ No. 101 in Dominion* (South African) No. 4 
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Enclosure in No. 27. 

M. 4048. 

S*R. Imperial Institute, London, S.W.7, 26th January, 1932. 

With reference to your letter 10141/103 of 2nd January, and its enclosed 
despatches relating to the Draft Mining Proclamation of the Bechuanaland Protectorate, 
and to the High Commissioner's despatch of 24th December. 1931, with its enclosures. 
I have now taken the advice of my Legal Committee upon the technical aspect of the 
matters referred to in these despatches and am in a position to communicate that advice 
to you. 

(A) Despatch No. 003 of 20 th November. —In view of the considerations stated 
by the High Commissioner, the I«egal Committee concurs in his proposal to make a 
Crown Grant to Do Boers Consolidated Limited under Section 36 of the Proclamation 
of the exclusive right to prospect and mine for diamonds. But they are of opinion :— 

(а) That, a,s a matter both of interpretation and of policy.'the rent of Is. per 

square mile referred to in Section 31 of the Proclamation is and should be 
an indivisible sum and should be paid by every holder of a mineral con¬ 
cession, whatever be the number or class of the minerals for which he mav 
be authorized to prospect. 

(б) That in order to ensure bona fide prospecting and development an expendi¬ 

ture of 4*3,000 per annum is not enough, and that the grant should stipulate 
for £ 6,000 per annum. 

(c) That the High Commissioner in replying to the application of De Been Con¬ 
solidated Limited should intimate that the draft Crown Grant must contain 
a clause providing that copies of all maps, plans of workings, geological 
surveys, and prospecting records used or made in the course of pro*p.*cting 
should be supplied to the High Commissioner annually, and also a clause 
to the effect that if at the end of ten years. IV Been Consolidated limited 
should wish to obtain a renewal of Uieir Grant, the amount of the quota 
to be attributed to the Bechuanaland Protectorate out of the total value of 
diamonds purchased or mined by that company in Africa must !«• con¬ 
sidered de novo. 

If the Secretary of State should so desire, the legal Committee would be glad to 
consider the draft Grant in due course. 

(B) Despatch No. 606 of 20 th November.— The Ix*gal Committee concur in the 
view adopted by the High Commissioner and his Legal Adviser of the suggested 
amendment of Section 38 (1) of the Draft Proclamation. 

(C) Despatch No. 007 of 27 th November. -The Legal Committee concur in the 
amendments of which the High Commissioner in this despatch seeks the approval of 
the Secretary of State to make m the Draft Proclamation. The Committee! however, 
suggest with reference to Sub-clause 3 of Clause 6 that in the proviso proposed to be 
added the word already should be inserted after the word " not ' r *o that it will 
rend but not already subject to a mineral concession.” 

(D) Despatch No. 663 of 21 th December (a copy of which Mr. Machtig landed 
to the Legal Committee). Referring to the number* of the paragraphs of this 
despatchi 

2 The Committee concur. 

3 Noted. 

4 and 6. The Committee concur, subject to the suggestion made in paragraph C 

of my letter above that the word ” already ” should be inserted in the 
proviso before the words " subject to a mineral concession.” 

6. As the High Commissioner observe*, if oil is discovered, special legislation 
dealing with it will be required. My Committee, therefore, suggests that 
it might be desirable to stress the temporary nature of the inclusion of oil 
and oil shale in this Proclamation. Perhaps that might be done if the new 
Sub-clause 3 of Clause 2 were to read as follows 

(3) Unless and until it may be otherwise provided in any law hereafter 
enacted the provisions of this Proclamation shall for the time being apply, 
as if oil and oil shale were minerals within the meaning of this Proclama¬ 
tion. to the exercise of any right to prospect for or win oil or oil shale 
on private land where such right may be or have been possessed by the 
owner of such land or in any native reserve where such right may be 
or have Ireen granted under any mineral concession now or hereafter in 


43 


H 


force. Provided that no right acquired with regard to oil or oil shale 
so long as they are included in the terra " minerals ” within the meaning 
of this Proclamation shall prejudice the provisions of any law that may 
hereafter be enacted with regard to them.” 

It is true that as a matter of strict law the suggested amendments are 
unnecessary because a subsequent Proclamation can legally override 
acquired rights, but it may seem desirable to the High Commissioner and 
his I.egal Adviser to insert a warning of this character which might render 
easier the passing of special oil legislation later on. An alternative method 
would be for the Mining Commissioner to give a written warning to appli¬ 
cants for prospecting permits, &c., when issuing them. 

8. This does not appear to conceni my. Committee. 


Dnder-Secretary of State, 

Dominions Office, 

London, S.W.l. 


I am, &c., 

W. K. Purse, 

Director. 

(Lieutenant-General Sir Wm. Furse.) 


10141/131 




No. 28. 
DESPATCH 


from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 2nd May, 1932.) 

(Bechuanaland Protectorate.) 

(No. 236.) 

High Commissioner's Office, Cape Town, 

Sir. 16th April. 1932. 

With reference to the last paragraph of your despatch No. 79 of the 
22nd February* and in confirmation of my telegram’ No. 39 of the 13th April,t 1 
have the honour to enclose herewith a copy of a letter which was addressed to .Sir 
Drummond Chaplin regarding the desire of De Beers Consolidated Mines Limited to 
obtain a Crown Grant, under Clause 36 of the promised Bechuanaland Protectorate 
Mining Proclamation, in respect of diamond prospecting and mining, together with 
a copy of his reply stating that the British South Africa Company, having regard to 
its preferential rights in the Protectorate, would be prepared to acquiesce in the 
De Beers Company l>eing given a Crown Grant in respect of diamond mining and 
« prospecting, in the event of it being decided to make such grant. 

. »\ Jllrcady under concession by the British South Africa Company. 

.Ofr 1 have. &c., 

H. J. STANLEY, 

High Commissioner. 


Enclosure 1 in No. 28. 

(Confidential.) 

(No. 665.) High Commissioner’s Office, Cape Town, 

Sir. 6th April, 1932. 

1 am directed by the High Commissioner to inform you that De Beers Con¬ 
solidated Mines, Limited, has inquired whether it would Ik* possible, after the promul¬ 
gation of the Bechuanaland Protectorate Mining Proclamation, for that Company to 
acquire, under the provisions of Clause 35 of the Proclamation, a Crown Grant in 
respect of diamond prospecting and mining over tin* area of the Protectorate not 

TLe De Beers Company has intimated that the British South Africa Company 
has ceded to it the rights to diamonds in the area in the Protectorate held under 


• No. *7. 


t 10141/1*7: not printed. 
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concession by the British South Africa Company, hut the High Commissioner has no 
information to show that the preferential rights of the British South Africa Company 
in respect of the remainder of the Protectorate in regard to diamonds have been 
impaired in any respect. In these circumstances His Excellency would be glad if 
ha could be advised whether the British South Africa Company, having regard to 
its preferential rights in the Protectorate, would be prepared to acquiesce in the IV 
Beers Company being given a Crown Grant in respect of diamond prospecting and 
mining in the Protectorate, in the event of it being decided to make such grant. 

I am, Ac., 

SHIRLEY SALES, 
Acting Imperial Secretary 

Sir Drummond Chaplin, O.B.E., K.C.M.G. 


Enclosure 2 in No. 28. 

The Rhodesia Chartered Agency limited. Cape Town. 

D*ar Sir, Cth April, 1932, 

I Bio to acknowledge receipt of your Confidential letter. No. 666. of the 
Cth instant. 

The British South Africa Company, having regard to its preferential rights in 
the Protectorate, would he prepared to acquiesce in the De Beers Company being 
given a Crown Grant in respect of diamond prospecting and mining in the Protectorate 
in tho event of it being decided to make such grant. 

Yours, Ac., 

. . Drummond Ohapi.iv 

The Acting Imperial Secretary, 

High Commissioner's Office. 

Parliament Street, 

Cape Town. 


20285/31 

No. 29. 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 2nd May. 1932.) 

[Answered by No. 38.] 

(Bechuanaland Protectorate.) 

(No. 237.) 

S,K - High Commissioner's Office, Cape Town. 16th April, 1932. 

I iiavk the honour to transmit herewith a copy of the new Mining Agreement* 
between the Bamangwato tribe and the British South Africa Company which, as 
reported in my telegram No. 27 of the 23rd March, t was signed by the Acting Chief 
I shekedi at Serowo on the 21st March, and has now been signed by Sir Drummond 
Chaplin on behalf of the Company. The Agreement has been signed in triplicate. 
One copy has been retained by the Chief, one copy is in the possession of the Company 
and the third copy is filed in my Office. I understand from Sir Drummond that the 
Company’s copy is being transmitted to the Board of Directors by this week's mail 
in order that it may be submitted to you for your sanction and approval in accordance 
with the requirements of Section 46 of the Bechuanaland Protectorate Proclamation 
of the 10th June, 1891. 

2. It will be observed that in the Agreement as signed the tribal land in which 
mining rights are granted to the Company is described as the " Bamangwato country." 
In the draft of the Agreement as prepared by the Cliief's legal adviser (Mr. D.*M. 
Buchanan. K.C.), the words " Bamangwato Reserve " were used, the alteration of 
the word " reserve " to " country ” having been made—apparently as a matter of 
sentimental preference—by the Chief at the time of signature. I have explained to 
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Tshekedi—who has come to Cape lown to discuss with me the terms of the Trust 
Deed which he proposes to execute for the purpose of establishing the Tribal Fund 
referred to in the Agreement—that the use of the word " country " instead of 
reserve " might lead to some misunderstanding in the future as to the precise area 
of land in which mining rights have been granted to the Company, and I have told 
him that I should ask you, in the event of vour deciding to approve'of the Agreement, 
to endorse upon it a stipulation to the effect tliat in the interpretation of the Agree¬ 
ment the expression " Bamangwato country " shall mean the Bamangwato Reserve 
as at present constituted, i.e., as constituted at the .late of the signing of the Agree¬ 
ment. Tshekedi did not raise any objection to this and said that he understood the 
reason for it. 

3. Before signing the Agreement, Sir Drummond Chaplin drew attention to the 
above-mentioned alteration, and the enclosed copy of a letter* which I have caused 
to be addressed to him sets forth the understanding agreed upon with him in regard 
to it. 

I. Subject to the foregoing observations. 1 recommend that, upon application 
hv the Company, your sanction and approval of the Agreement should be signified, 
and I should be obliged if I could be informed by telegraph if and when the Agreement 
h.is been so approved, in order that, upon the promulgation of the Mining Proclamation, 
arrangements may be made with the Company for the transfer to the Government 
of the land at Gaberones which the Company has undertaken to surrender to the 
Crown. • 

6 I may add that I have come to a mutually acceptable understanding with the 
Acting Chief in regard to the provisions of the Trust Deed under which the Tribal 
Fund is to l»e established and administered. These provisions are now being put into 
pioper legal form, and I will forward a ropy of the Deed to von as soon ns it Ins 
r*-reived Tdiekodi’s signature and my approval. 

1 have. Ac., 

H. .1. STANLEY. 

High Commissioner 


20285 32. 


No. 30. 


BRITISH SOUTH AFRICA COMPANY to DOMINIONS OFFICE. 

[Answered by No. 31.] 

The British South Africa Company, Rhodesia House, 

Sir, 2, London Wall Buildings, London, E.C.2, 4th May, 1932. 

1 am instructed to refer to previous correspondence regarding tho mining con¬ 
cession over the Bamangwato Reserve held by the British South Africa Company and 
to forward an original agreement, dated 21st March, 1932,t between Tshekedi Khama, 
Acting Paramount Chief of the Bamangwato Nation, and the British South Africa 
Company for the approval of IIis Majesty’s Secretary of State for the Dominions. 

My Directors are advised that the High Commissioner for South Africa has 
communicated with you on this matter, and I shall be glad therefore if the Agreement, 
with the approval of the Secretary of State endorsed thereon, may be returned at 
an early date. 

I am, Ac., 

PERCY J. BATRD, 
Secretary. 


20285 32. 


No. 31 

DOMINIONS OFFICE to BRITISH SOUTH AFRICA COMPANY. 


Sib, Downing Street, 13th June, 1932. 

I am directed bv Mr. Secretary TliomaK to acknowledge the receipt of your 
letter of the 4th Mayj forwarding for the approval of the Secretary of State, in 
accordance with the requirements of Section 45 of the Bechuanaland Protectorate 
Proclamation of the 10th June. 1891, an original Agreement, dated the 21st March, 
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I9S2, between Tshekedi Khama, Acting Chief of the Bamangwato tribe in the 
Bechuanaland Protectorate and the British South Africa Company. 

2. The Secretary of State approves this Agreement on condition that the worda 
" Bamangwato country ” and " country ” where they occur in the Agreement are 
to be understood as meaning the Bamangwato Reserve as constituted at the date on 
which the Agreement was signed. Fie has written his approval on the Agreement 
accordingly, and it is returned herewith 

I am. Ac., 

E. O. MACHTIG. 


10141 / 136 . 

No. 32. 

DOMINIONS OFFICE to BRITISH SOUTH AFRICA COMPANY. 

[Answered by No. 34.] 

8i«. Downing Street. 18th June, 1932. 

I am directed by Mr. Secretary Thomas to refer to your letter of the 
17th August* last furnishing the view* of your Directors on the draft Mining Proclama¬ 
tion for the Bechuanaland Protectorate, and to state that the High Commissioner 
for South Africa has had these under consideration in connexion with certain revisions 
in the draft of the Proclamation which liave been made since the date of your letter. 

2. I am now to enclose a revised copy of the draft Pro*?lamationt in the form 
in which it is proposed to issue it. 

3. It will be seen that Section 33 (1) of the draft Proclamation in its present 
form emlmdies the amendments suggested in the third and fourth paragraphs of vour 
letter. As regards the fifth and sixth paragraphs, 1 am to refer to the letter from 
this office of the 13th JuneJ signifying the Secretary of State's approval of the Agree¬ 
ment recontly concluded between your Company and the Acting Chief of the Bamang- 
•woto Tribe. With regard to your request made to the High Commissioner through 
Sir Drummond Chaplin, that the Proclamation, if promulgated, shall not be applied 
to the mineral concession area* held by your Company until such time as. the above 
Agreement having been effected, the Company shall have been able to complete the 
necessary arrangements for prospecting. I am to state that the High Commissioner 
for South Africa has already been authorized to inform Sir Drummond C-haplin that 
a term of grace not exceeding six months will be granted for this purpose. As 
rogards the question raised in the seventh and eighth paragraph* of your letter of 
17th August, the agreement between your Company and the Acting Chief of the 
Bamangwato tribe provides, instead of the payment of A per cent, of the net profits 
of all mining operation! in the Reserve to the Bamangwato Tnut Fund, for the pay¬ 
ment of a royalty of 1 per cent, on output to the Fund. The Secretary of State 
understands that in the case of the royalty payment no question of the transfer of 
the liability arises. 

4. Tie draft Proclamation, in it* present form, embodies a certain number 
of additional amendment*, including a provision in Section 1 (2) for the exclusion 
of the Tati District from the Proclamation. A* regaols this matter. I am to explain 
that representations have lately been received from the Tati Company as regard* 
the application of the Proclamation to the Tati District, and that, having regard to 
the special position of the Tati Company as defined in Bechuanaland Protectorate 
Proclamation No. 2 of 1911. it has heen decided, in order to avoid holding up the 
issue of the Proclamation, to exclude the Tati District from the Proclamation in the 
first instance, without prejudice to the question of its being applied to the District 
later in whole or in part after the Tati Company’s representation* have been fully- 
considered. 

5. The Secretary of State will be glad to learn whether your Directors have 
anv further comments to make on the draft Proclamation before authority is given 
to the High Commissioner to issue it. As the High Commissioner is anxious to issue 
the Proclamation at an early date an early reply would be greatly appreciated. 

I am. Ac., 

E. 0. MACHTIO. 


No. 79 in Dominion* (South African) No. 4. 


t Not printed here. 
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10141/136 

No. 33. 

DOMINIONS OFFICE to TATI COMPANY, IJMITED. 

[Ansuered by No. 35. ] 

SlB ’ Downing Street, 18th June, 1932 

I AM directed by Mr. Secretary Thomas to request vou to inform your Board 
that the representations made in your letter of the 10th February* on the question 
of the application of the proposed Bechuanaland Protectorate Mining Proclamation 
to the iati District have received his careful consideration in consultation with the 
High Commissioner for South Africa. 

2. He ha* come to the conclusion that the position of the Tati Company in 
relation to the provision* of the proposed Proclamation will require further examina¬ 
tion. and, in order to avoid further delay in the issue of the Proclamation while this 
examination proceeds, it has been decided in the first instance to exclude the District 
in terms from the present Proclamation. The following Sub-Section has accordingly 
been added to Section 1 of the draft Proclamation, which it is proposed to issue 
shortly:— 

” (2) This Proclamation shall not apply to the land usually known as the 
Tati District as defined in Proclamation No. 2 of 1911 (including the Nntive 
Reserve within that District assigned by that Proclamation).” 

3. Mr. Thomas wishes me to make it clear that this decision i* without prejudice 
to the question of applying the Proclamation to the Tati District later in whole or in 
part after the representations made by you have been more fnllv examined. With a 
view to this further examination. I am to ask you to be so good as to furnish a copv 
of the existing Regulations, made bv your Company and in force in the Tati District 
governing mining there. 

I am, Ac., 

_ E. 0. MACIITIO, 


10141/138 


No. 34. 


THE BRITISH SOUTH AFRICA COMPANY to DOMINIONS OFFICE. 
Rhodesia House, 

S,E> 2, I-on don Wall Buildings. I sin don, E.C.2, 23rd June. 1932. 

I am to refer to your letter dated 18th June. 1932,t enclosing a revised copy 
of the draft Mining Proclamation for the Bechuanaland Protectorate, and to say that 
the Director* have examined all the alterations which have been made in the’draft 
and have no further comment to make upon it. 

2. Tie Director* note and appreciate the fact that the High Commissioner has 
been authorized to grant a term of grace not exceeding six months between the date 
of the promulgation of the Proclamation and the date when it is appliod to the mineral 
concession area* held by the British South Africa Company. They desire me to say 
that they are at present doing their best to assure that satisfactory arrangements for 
piospecting will be made within the time so allowed. 

I am. Ac., 

C. N. S. MAUDE, 
Assistant Secretary. 

10141/139 

No. 35 

Tnx TATI COMPANY LIMITED to DOMINIONS OFFICE. 

Portland House, 73, Bnsinghall Street, 

Si*. London, E.C.2, 23rd June, 1932. 

I HAVE the honour to acknowledge receipt of your letter of 18tl> June,{ the 
content* of which have been communicated to my Director*. 

A* desired I have the pleasure to enclose a copy of the Company’s Mining Rule* 
and Regulation* a* now in force. 

I am, Ac. 

M. P. PATERSON. 

_ Secretary, 


I No. 33. 
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No. 36. 


Sir, 


BRITISH SOUTH AFRICA COMPANY to DOMINIONS OFFICE. 

[Answered by Nos. 42 and 60.] 

Rhodesia House, 2, London Wall Building*. 
...... , ... London, E.C.2. 28th June, 1932. 

I am instructed to refer to the Memorandum dated 2nd January. 1926 * *ub- 

u r ,° g TL l ° lHe ,Kwiti ° n 0f lhe BrilUh ^ Africa Company 
It Bee h iianalandProtectorate territories, and to the Note of Discussion 

at the Dominion* Office on the 30th .November, 1928. regarding the draft Bechuanaland 
Protectorate Mining Proclamation, a copy of which Note was furnished to mv Director* 
under cover of Private Secretary Sidebotham’s letter dated 6th December. 1928.t 
been^t.ledTnv \y ^ ^ .Electorate Mining Proclamation having now 

Comn^n J r f I" 111 *5 g,ad *? ** ,nformed if «he Linchwe Concession 

( onipanj Limited should be able to obtain from the Acting Paramount Chief a new 

CrZTof'iZ £ \h\ ? h,a, T , | fr0 T ° hicf Unchwc in ,?J23 - w ^ich concession the 
* ? tha V' Ume ' ,ed,ncd . , ° confirm, the Secretary of State would now 

wb ' rm ' ,U J h . n °L c ° nc, ‘ M,on provided the terms of the concession were 

such as can be approved by the Secretary of State. 

r , ‘° r *^, n i yOU t t al Un,,0r lhe ‘ ,isa,l °w.d Concession of 1923. the Linchwe 

ompany wa* granted tho nght to |>ro*pect the Balcgatla Reserve for a Deriod of two 
years and the right, within that period, to select a new mining area of 100 square mile* 
-the area demarcated ,n 1910 to be abandoned upon the .elation of the Z .„" 

I am, &c., 

C. N. S. MAUDE. 

Assistant Secretary. 


10141 / 139 . 


No. 37. 
DESPATCH 


Sm. 


IIIOII COMMISSIONER. SOUTH AFRICA 
ohuanaland Protectorate.) 

(No. 268.) 

transmit*! ) C ” nlinual ! on °/ “J dc fP^ h No. 249 hf^ thTht^’ to 

to the Draft Mining I reclamation of the Bechuanaland Protectorate. 

It will be seen that the British South Africa Company have no further 
comments to offer upon the draft proclamation in the form iTwMTS .« 

'° youSou,h 1 -SJ 5 

. 4 .- >S i nce tho recc iP l of these letters. I have received vour tele-ram No 69 «,f 
1 Jllne1 for consideration a number of further amendments in the text 


• No. 43 in Dominion. (South African) No. 2. 
I 10141/136: not printed. $ No. 34. 


t No. S3 in Dominion. (South African) No. 3. 
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of the draft Mining Proclamation. I am in communication with the Imperial Institute 
regarding these proposals, and will communicate with you further on receipt of their 
reply. 

1 havo, &c. t 

J. H THOMAS. 


20285 / 35 . 

No.. 38. 

DESPATCH 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Bechuanaland Protectorate.) 

(No. 269.) 

3**. Downing Street, 30tli June, 1932. 

With reference to your despatch No. 237 of the 16th April,* I liave the 
honour to confirm ray telegram to you No. 18 of the 17th Junef stating that I had 
sanctioned the Agreement, dated the 21st March, 1932, between Tshtkedi Kliaina, 
Acting Chief of the Bamangwato Tribe in the Bechuanaland Protectorate and the 
British South Africa Company subject to the stipulation suggested in paragraph 2 of 
your despatch under reference. 

2. A copy of the correspondence} with the British South Africa Company on 
this matter is enclosed for your information. 

I have, <fcc., 

J. H. THOMAS. 


20285 / 35 . 

No. 39. 

SIR E. HARDING (Dominions Okkick) 
to 

SIR n. STANLEY (High Oommisrionkk, South Apiiica). 

Mr Dear Stanlet, Downing Street. 30th June, 1932. 

With reference to our despatch No. 269 of the 30th Junc,§ transmitting copies 
of the correspondence with tho British South Africa Company about the approval of 
the new Bamangwato mining agreement, may I say how pleased we were to learn 
that you have been successful in bringing this long and complicated story to a satis¬ 
factory conclusion? 

As regards the terms of the Agreement itself. I think you should know that our 
I^gal Adviser, to whom it was referred before it was submitted to the Secretary 
of State for approval, was so struck by the defective drafting of parts of this docu¬ 
ment, and particularly of Article 2. that he raised the question whether these draft¬ 
ing defects ought not to be rectified before the Secretary of State’s approval was 
given. As the Agreement ji ^iiiu^ n . L . r u LilK^sTtriMM i. and any alteration in its word¬ 
ing at that stag? would have been bound to lean to difficulties and delays which it 
was most desirable to avoid, and since Article 2. though obscure, was not wholly 
unintelligible, it was felt better to leave it as it stood; and it was accordingly approved 
in the form in which it reached us. We quite appreciate, of course, that your office 
are not responsible for the form of this document, but we thought it desirable that 
you should know the position. 

Yours, Ac., 

E. J. HARDING. 
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10141 / 143 . 


No. 40. 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 25th July, 1932.) 

(Bechuanaland Protectorate.) 

(No. 377.) 

High Commissioners’ Office, Pretoria, 30th June, 1932. 

With reference to the third paragraph of your de-patch No. 79 of the 22nd 
February* and inv despatch No. 230 of the loth April.t I have the honour to transmit 
herewith, for your information, a copy of a letter which, by my direction, lias Iteen 
addressed to be Beers Consolidated Mines, Limited, regarding the desire of that 
Company to obtain a Crown Grant, under Clause 35 of the proposed Bechuanaland 
Protectorate Mining Proclamation, of the exclusive right to pros|K-ct and mine for 
diamonds over the area not already held under concession by the British South Africa 
Company. 

2. You will see that the Company has lieen informed that, while I shall I* 
prepared to receive and consider definite proposals if submitted in the form of a 
Draft Crown Grant, I am not in a position at this stage to say that such a Crown 
Grant will be made, and that it has In-eti made clear tliat it will be necessary for me 
to refer the matter to you on the question of principle before anv agreement can be 
concluded. 

3. It has also been pointed out to the Company that it would be necessary to 
exclude from any Crown Grant not only such area or areas as may Ik- affected bv* the 
concessionary rights held by the British South Africa Company.'but also all Native 
Reserves, any private land in respect of which the mineral rights arc not held bv the 
Crown, e.g.. the Tati district, and any areas in which the mineral rights are hold by 
virtue of concession or otherwise by any private person or company. 

4 - , ’ Ih ’ "uggeation* made under head (A) of General Sir William Purse’s letter 

of the 26th January,; of which a copy was enclosed in your despatch under reference, 
haw been adopted and embodied in the letter to the Company, with the exception of 
the suggestion that the rent to Ik- charged should be at the rale of one shilling per 
square mile. With regard to this point, I would observe that, while a Crown Grant, 
made under < laiise 35 of the Proclamation, conferring an exclusive right to prosiicct 
ami mine for all minerals within a particular area or areas, may perhape In- regarded 
as equivalent to a mineral concession, it seems to me doubtful whether, in a case 
such as that now under consideration, where it is proposed that a Crown Grant should 
be made m respect of diamonds only, it would Ik- reasonable for the Administration 
to insist upon payment of rental at the same rate as would apply in the case of a 
concession such as that of the British South Africa Company in the Bamangwato 
Reserve which confers an exclusive right to all minerals, including diamonds. I appre 
mate that the British South Africa Company’s concession provides for the pavm.-nt 
of an annual renta to the Native Chief and tribe, apart from anv obligations which will 
be imposed iqion the holders of the concession in terms of the mining law. but on tin- 
other hand the concession does not, as contemplated in the case of the proposed Crown 
Gran to Do Beers, require the holder to spend a stipulated sum annually on prospecting. 
In view- of the provision in Clause 36 of the Proclamation that (subject to the payment 
or royalties and to provision being made in regard to the number of claims to bo ragged) 
a Crown Grant may contain such limitations, terms and conditions as the High Com- 

"""" "!; y , do ™. , , ’ hould “S'** «i«hou« mervaijoa to a 

suggestion that it should be laid down as an invariable rule as a matter of policy 
that the rent to he paid by the holder of every Crown Grant should be fixed at Is per 
square, mile whatever be the number or class of the minerals for which he may be 
, '""T l/ ;; d ln ‘I* meanwhile, and pending funh-r rnn.i,I, ration whon 

the draft of a Crown Grant has been submitted, the Do Beers Company has In-en 
informed that the amount of rental to be paid per nature mile will ren.’nr* 
consideration. 


paid per square mile will require further 

8. You will olwwve that in the last paragraph of tho endow,! letter an assurance 
has been given, as authorized in vour telegram No. 32 of the 16th April.§ that, in the 
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event of De Beers participating financially in the prospecting operations in the area 
covered by the British South Africa Company’s agreement with Tshekedi, prospecting 
rights for diamonds, so far as diamonds rights controlled by the Crown outside the 
British South Africa Company's area are concerned, will not be granted until my 
present negotiations with De Beers have been either concluded or broken off. An 
assurance to this effect was given by me to Sir Drummond Chaplin on the 20th April 
last. 

I have, &c., 

H. J. STANLEY, 

High Commissioner. 


Enclosure in No. 40. 

(No. 746.) 

8m, High Commissioner's Office, Pretoria, 30th June, 1932. 

1 am directed to advert to vour letter of the 30th September last inquiring 
whether it would be possible, after the promulgation of the Bechuanaland Protectorate 
Mining Proclamation, for your Company to acquire, under the provisions of Clause 36 
of the Proclamation, a Crown Grant in respect of diamond prospecting and mining 
over the area of the Protectorate not already held under concession by the British 
South Africa Company. 

2. Ilia Excellency the High Commissioner will be prepared to give consideration 
to proposals by your Company for the acquisition of such a Crown Grant, and for tlus 
purpose he will be glad to receive proposals in the form of a draft Grant as suggested 
in the last paragraph of your letter. 

3. His Excellency has taken note of the provisions set forth in the second 
paragraph of your letter which your Company has suggested as a possible basis of 
such a Grant, and I am to say that, while the High Commissioner does not feel able, 
pending further consideration of the matter when the draft of the suggested Grant 
has been submitted to him, to state that those provisions will he acceptable, he agrees 
that, subject to the observations in this letter, they might be provisionally regarded as 
a ba-is of negotiation. 

4. With reference to sub-paragraph (<i) of the second paragraph of your letter, 
I am to observe, as regards the area of the proposed Grant, that it would be necessary 
to exclude from any Crown Grant not only such area or areas as may be affected by 
the concessionary rights held by the British South Africa Company hut also all Native 
Reserves, any private land in respect of which the mineral rights are not held bv the 
Crown, e.g., the Tati district, and any arms in which the mineral rights are held by 
virtue of concession or otherwise by any private person or Company 

6. As regards the period of the Grant, and with reference to sub-paragraph ('0 
of the second paragraph and to the penultimate paragraph of your letter, I am to sav 
that the High Commissioner considers that a clause- should he inserted in the draft 
|tccd to the effect that if at the end of ten years your Company should wish to obtain 
a renewal of the Grant the amount of the quota to ho attributed to the Reehuanalnnd 
Protectorate must Ik- considered »/c nnro. 

6 With reference to suit-paragraph (6), the High Commissioner considers that 
the amount which the grantee should undertake to spend, from the date to be agreed 
upon, on prospecting for diamonds should be not loss than i*5,000 per annum. The 
amount of rental to Ik- paid per square mile will also require further discussion. 

7. As regards the suggestion in sub-paragraph (c) that the grantee should have 
the right to jn-g alluvial claims as if he were the holder of a mineral concession, i.r.. 
that there should be no limit to the number of claims which might bo pegged, and 
otherwise have the rights prescrilK-d in Part VI of the Proclamation. I am to observe 
that anv such rights would have to Ik* subject to all the provisions of the Proclamation 
which would be applicable in respect of diamond mining, e.g.. Clause 58. which 
provides for the exorcise of control over the working of alluvial mineral deposits where 
Mich working might result in irremediable damage being done to the soil. 

8. A clause should Ik* inserted in the draft Crown Grant to the effect that copies 
of all maps, plans of workings, geological surveys and prospecting records used ot 
made in the course of prospecting shall be supplied to the Administration of the 
Bechuanaland Protectorate annually. 

9. In conclusion. T am to make it clear that, while as indicated above, the High 
Commissioner will be prepared to receive and consider definite proposal* by vour 
Company if submitted to him in the form of a draft Crown Grant. His Excellency i- 
not in a position at this stage to say that such a Crown Grant will Ik- made. It will 



be necessary for him U} refer the matter t q the Secretary of State in London on tbe 
question of principle before any agreement can be concluded. In this context I am 
to state that, in the event of your Company participating financially in the prospecting 
Operations in the area covered by the British South Africa Company’s agreement with 
the Acting Chief of the Bamangwato. the High Commissioner is able to give vour 
Company an assurance that, so far as the diamond rights controlled bv the Crown 
outside the British South Africa Company’s area are concerned, prospecting rights for 
diamonds will not be granted until His Excellency's present negotiations with vour 
Company have been either concluded or broken off' 


The Secretary. 

IV- Beers Consolidated 
Mines Limited. 


am, Ac., 

Shirley Kales. 

Acting Imperial Secretary. 


20869/J. 


No. 41. 

DESPATCH 


HIGH COMMISSIONER, SOUTH AFRICA 
f/lnsircrcd by So. 4G.J 
(Bcchuanaland Protectorate.) 

(No. 304.) 

(Confidential.) 

Downing Street, 28th July, 1932. 

With reference to the correspondence noted in the margin, I have the honour 
To Ii.,h r.mmiainuti lo y ou < co pie« of correspondence ft with 

April, 1021. No. 140 • Soulh Africa Company regarding an inquiry 

Kr<>m Hitch Co«nml«ion«r. 6ih *»y *ho Company whether, on the issue of the Bcohuana 
Joint. 1924. No. 441.t land Protectorate Mining Proclamation, the Secretary 

T,, J T 1927“'\l 0n IS7 » 7,h of 813,0 wou,< * I* *o reconsider the decision of 

T9 llfxli CoranilwioBsr. tlst * n rp K ar ^ *° Linchwe Concession in the 

January, 1035. ConfcWnti*l * Bakgatla Reserve, should the Chief of the tribe be 
From Illaii Comraiaaioiwr. Bth willing to grant to the Linchwe Concession Company 

Juno 1925 ConMmiial. a new concession similar to that granted by the 

To Iligh Commimioiwr. 6th Acting Chief to the Company in 1923 for a period of 

D«v.rr.U>r, 192* Couft.l.ntial.9 lwo y ear * 

Mr Wiwmsn to Cart. Clifford. 2. I shall be glad to learn your views and recoin 

6tb Dor#mbor, 1928. -- mondations in this matter. 

I have. Ac., 

SANKEY 


Confidmlial. 


20860/1. 


No. 42. 

dominions omen*: 


BRITISH SOUTH AFRICA COMPANY 

Sir, Downing Street, 28th July, 1932. 

I am directed to refer to your letter of 28th Junetf in which you inquire whether, 
when the Bechuanaland Protectorate Mining Proclamation, the draft of which is now 
under consideration, has been issued, the Secretary of State would be willing to re¬ 
consider the decision (as communicated to you in the letter from the Colonial Office 
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of -5th June. 1924*) in regard to the Linchwe Concession in the Bakgatla Reserve, 
should the Cfcief of the Tribe be willing to grant the Linchwe Concession Company 
a new concession similar to that granted by the then Acting Chief to the Company 
in 1923 for a period of two years. I am to request you to inform the Board of the 
British South Africa Company that the High Commissioner for South Africa is being 
consulted in the matter, and that a further letter will be sent to you after Sir Herbert 
Stanley’s reply has been received. 

I am, Ac., 

E. 0. MACHTIG. 


10141/147. 

No. 48. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

• (Received 15th August, 1932.) 

r huanaland Protectorate.) 

421.) 

Sir, High Commissioner's Office, Pretoria, 25th July, 1932. 

With reference to my despatch No. 3T7 of the 3dth June.t I have the honour 
lo transmit herewith a copy of a letter from De Beers Consolidated Mines, Limited, 
regarding the desire of that Company to obtain a Crown Grant, under Clause 30 of 
the proposed Bechuanaland Protectorate Mining Proclamation, of thfe (BtclUsivc right 
to prospect and mine for diathoddft BVer the area not already held under concession 
by the British South Africa Company. 

I have, Ac., 

H J. STANLEY, 

High Commissioner 


Enclosure in No. 43. 


De Beers Consolidated Mines, Uiniled, 

Sir, Kimberley, South Africa, 20th July, 1932. 

I nr.u to acknowledge the receipt of your letter of the 30th June, setting out 
the conditions upon which His Excellency, the High Commissioner, would be prepared 
to give consideration to proposals by this Company for the acquisition of a Crown 
Grant to prospect for diamonds in the Bechuanaland Protectorate. 

Your letter has had the consideration of my Board, and instructions have been 
given to the Company's Solicitors to proceed forthwith in the drafting of a Crown 
Grant on the lines of the proposals already made by my Company, with duo regard to 
His Excellency’s observations as conveyed ill your letter under acknowledgment, and 
this will be eent to you in due course.' I may say. however, that some little delay 
will probably occur in the submission of the drafti Crown Grant to His Excellency, as 
it will be necessary to consult this Company's Chairman and Consulting Engineer 
in connexion therewith, and these two gentlemen are at present overseas. 


Yours. Ac.. 

II. F. Lakunkk Burke, 
Secretary. 


The Imperial Secretary. 

Office of the High Commissioner. 
Pretoria. 


29765/24 : o<* printed. 
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10141 149 . 

No. 44. 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 29th August, 1982.) 

(Bechuanaland Protectorate.) 

(No. 164.) 

Si*. ^ High Commissioner's Office. Pretoria, loth August, 1932. 

With reference to your telegram No. 59 of the 25th July.* I have the hooour 
to transmit herewith copiest of the Bechuanaland Protectorate Mines and Minerals 
Proclamation in the fonn in which it has been signed by me. together with a copyt 
of a Notice fixing the Pith day of August as the dale on which the Proclamation 
shall have force and effect. 

2. A further Notice is being issued publishing the regulations relating to the 
registration of mining titles and rights ami prescribing forms and fees. A draft of 
these regulations accompanied my despatch No. 367 of the 28th June.} A few 
minor amendments have since been made. Copies of these regulations as issued will 
be sent as goon as prints are available. 

3. 'Hie Proclamation and both Notices will Ik* published in my " fHTieial 
Gazette ” on the 12th instant. 

•I. I understand that the British South Africa Company is starting prospecting 
operations almost immediately, and Sir Drummond Chaplin has agreed to the issue 
of a Notice, under Section 6(1) of the Proclamation, specifying the Bnmangwato 
Reserve as an area to which the provisions of the Proclamation apply as from the 
date on which the Proclamation will come into operation. A copy of the Noticet 
which is being issued is attached. 

0. I have asked the Acting Resident Commissioner to submit recommenda¬ 
tions (a) as to any further areas to which, underSection 0(1), the Proclamation might 
be applied, indicating whether all. or if not which, of its provisions should be so 
applied, and from what date, and ( b) as to any Jirea or areas which might be declared 
to be open for public prospecting under Section ft (3). 

I have, Ac., 

II J. STANLEY. 

High Commissioner. 


10141'151. 

No. 46. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 6th September, 1932.) 

(Bechuanaland Protectorate ) 

(No. 476.) 

Sik. High Commissioner’s Office. Pretoria. 16th August. 1932. 

With reference to paragraph 4 of your despatch No. 131 of the 30th March? 
and my despatch No. 464 of the 10th August.|| I have the honour to enclose, for your 
information a copy of the document on the subject of the position of Balkis IJmited 
under the Bechuanaland Protectorate Mines and Minerals Proclamation. 1932. 

I have, Ac., 

H. J. STANLEY. 

High Commissioner. 
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Enclosure in No. 45. 


Sik. High Commissioner's Office, Pretoria, 15th August, 1932. 

I am directed to submit to you, in your capacity as representative in South 
Africa of Balkis limited, the accompanying copy of the High Commissioner’s 
" Official Gazette ” of the 12th August, promulgating a Proclamation (No. 33 of 
1932) which has been issued by His Excellency making provision for prospecting and 
mining in the Bechuanaland Protectorate. It will Ik- observed that by Notice No. 110 
of 1932, issued in terms of Section 1 (1) of the Proclamation and also published in 
the enclosed “ Gazette,” the 12th day of August. 1932, was fixed by His Excellency 
as the date on which the Proclamation should have force and take effect. Regulations 
relating to registration of mining titles and rights and prescribing certain fees and 
forms are published under Notice No. Ill of 1932. 

1 am to invite special attention to the following provisions of the Proclamation, 
viz.:— 

(i) Section 4 which relates to the registration of mineral concessions with the 

Registrar of Deeds for the Bechuanaland Protectorate at Mafeking; 

(ii) Part III (and particularly Sections 31 and 32 thereof) which relates to 
prospecting and mining on land held under mineral concession; and 

(iii) Section 6 (I) under which the High Commissioner mav by notice in the 
" Gazette ” specify areas within the Protectorate to which the Proclama¬ 
tion or such of its provisions as may be specified, shall apply from such 
date as may be specified in the Notice. 

The High Commissioner has at present under consideration the question of apply¬ 
ing the Proclamation to certain areas within the Protectorate, hut before such action 
is taken in resect of any area affected by mineral concessions held by Balkis Limited, 
His Excellency would be glad to know whether you have any observations which 
you desire to submit on In-half of the Company for hi* consideration. 


D. P. C. Blair, Esq. 


1 am. Ac.. 

Fhiui.ky Ealkh, 
Acting Imperial Secretary. 


20869 2 . 

No. 46. 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 19th September, 1932.) 

(Bechuanaland Protectorate.) 

(Confidential.) 

Sib, ^ High Commissioner's Office. Pretoria, 31st August, 1932. 

I iiavk the honour to acknowledge the receipt of your despatch Confidential 
No. 304 of the 28th July* regarding the I.inchwe Concession in the Bakgatla Reserve 
and to transmit herewith a copy of a despatch from the Acting Resident Commissioner 
of the Bechuanaland Protectorate. ....... . 

2. I concur in the view expressed by Captain Reilly that there u no 
the British South Africa Company should not be allowed to negotiate with the < luef of 
the Bakgatla with a view to the grant of a new concession similar to that granted in 
1923. Provided that the terms of the new concession were satisfactory I should bo 
prepared to recommend that it should be sanctioned and approved by you under the 
provision* of Section 45 of the Proclamation of the 10th June, 1891. 

I have, Ac., 

H. J. STANLEY, 

High Commissioner. 


• No. 41. 




Enclosure in No. 46. 

SiR. Resident Commissioner’s Office, Mafeking, 27tli August. 1932. 

{ HAVE the honour to acknowledge the receipt of Your Excellency's despatch 
No. 1657 of the 22nd August, transmitting for my consideration and observations a 
copy of a confidential despatch No. 304 of the 28th July, fronj the Secretary of State 
relative to an inquiry by the British South Africa Company whether the decision of 1924 
in regard to the Linchwe Concession in the Bakgatla Reserve might be reconsidered in 
the event of the Tribe being willing to grant a new concession similar to that granted in 
1923 for a period of two years. 

2. 1 see no reason why the British South Africa Company should not be allowed 
to negotiate with the Chief of the Bakgatla with a view to the grant of a new concession 
similar to that granted in 1923 for a period of two vears, provided precious stones are 
excluded. 

3. I consider that the only way to make the Mining Proclamation effective is by 
the grant of concessions to the Companies which have the necessary funds to carry out 
mining operations on a fairly large scale. 

4. I should, however, be glad of an opportunity of considering the proposed terms 
of the concession before it is assented to. 

I have, &c„ 

R. Reilly, 

Acting Resident Commissioner. 

His Excellency 

The High Commissioner, 

Pretoria. 

10141 / 152 . 

No. 47. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 26th September, 1932.) 

(Bechuanaland Protectorate.) 

(Confidential.) 

(No. 623.) 

Sik, High Commissioner's Office, Pretoria. 6th Septemt»er, 1932. 

With reference to Mr. Amery’s Confidential despatch No. II of tlu* 23rd 
January, 1929.* I have tlie honour to enclose, fbr your information, a copv of the 
documents on the subject of the mineral rights of the British South Africa Company 
in the Bakwena Reserve, Bechuanaland Protectorate 

I have, &c., 

H. J. STANLEY, 

_ High Ootiminibner 

Enclosure 1 in No. 47. 

(Bechuanaland Protectorate.) 

(No. 1662.) 

(Confidential.) 

Sik, High (fctttMissioner'a Office, Pretoria. 22nd August, 1932. 

1 hwk the honouk to transmit herewith, for your consideration, a copy of a 
letter from Sir Drumtnond Cliaplin regardlhg the mineral rights in the Bakwena 
Reserve. 

2. In a Confidential despatch dated the 23rd January. 1929. regarding the draft 
mining law the Secretary Bf State wrote as follows in regard to this concession:— 

“ The . .. . concession, as modified by I-ord Kipon's despatch of the 16th 
January, 1896, give* the Company general prospecting rights for a period of 
five years from a date to Ik- fixed, with the right to mark off during the period 

• No. 26 in Dominion* potlh African) No. 3. 


an area for mining operations not exceeding 10 miles square, and it was stated 
m I*»rd Ripon’s despatch that the Concessionaires should arrange with the 
(Tuef the terras of the concession so far as they might affect the natives, subject 
to the approval of the Government. I am not sure whether there is in existence 
any formal document signed by the Chief embodying the terms of the modified 
concession: if not, it would seem necessary to arrange for such a document tc 
be issued before any prospecting under the concession is commenced, and it 
will, of course, also be necessary to settle the date when the five years’ period 
is to start.” 


I>*rd Ripon’s above-mentioned despatch of the 16th January, 1896, is printed on 
pages 30-37 of White Book African (South) No. 637, Confidential 

3. You will observe from the enclosed letter that the original documents relating 
t«. the concession have been forwarded to the Registrar of Deeds at Mafeking, and I 
should Im- glad to loam whether, in the light of those documents, you think it advisable 
that the British South Africa Company should obtain a formal document signed by 
the Chief embodying the terms of the modified concession. 

1. I should be glad also to learn whether you see any objection to the proposal 
in the last paragraph of the enclosed letter that the date on which the Mining Pro 
damation is applied to the Bakwena Reserve should be tin- date from which the 
Company's prospecting rights should be deemed to run. 


His Honour 

The Acting Resident Commissioner 
of the Bechuanaland Protectorate. 


I have, &c., 

H. J. STANLEY, 

High Commissioner 


Enclosure 2 in No. 47. 

Tint Rbodkhian Chaktkkkii Aoexct Limited. 

Northern Assurance Company's Buildings, 

106-IIO', St. George's Street. 

Dba* Sib. Cape Town, 18th August, 1932. 

Haku'ctui Concession. 

The British South Africa Uom|iany posses*-* the sole and exclusive right foi 
a period of five years from a date to Im> fixed of prospecting for precious stones and 
preen hu metals within Seclude’* territory, now known as the Bakwena Reserve, and 
the right within the period named to mark off an area for mining operations not 
exceeding ten miles square, by virtue of the Ouncesnion dated 28th August, 1889. 
granted by Chief Sechele to one Sydney Morris, ns modified by despatch " South 
Africa, No. 16. Bechuanaland Protectorate,” from Her Majesty's Secretary of Stats 
for the Colonies to the High Commissioner for South Africa, dated 16th January, 
1896. and the amount of the annual payment to the Chief under the Concession was 
fixed at £180 per annum by the despatch " Bechuanaland Protectorate No. 100 " 
from the High Commissioner for South Africa to the Resident Commissioner. 
Mafeking. dated the 4th Scptemln r. 1902 (see High Commissioner's despatch to ths 
Secretary of State, No. 937. of 6th September, 1902). The original documents 
relating to the Concession, with copies of the above-mentioned despatches, have 
Iteen forwarded to the Registrar at Mafeking 

The British South Africa Company, having made arrangements with the Victoria 
Pnwq*-cling Company. Limited, for exercising the rights to prospect which the British 
South Africa Company has in the area of tlu- Bakwena Concession, it is desirable to 
fix the date from which the British South Africa Company's sole right to prospect 
for precious metals in the area of the Bakwena Concession shall be deemed to run 
Tt would »>e convenient that the said date should Im- the date upon which the Mines 
and Minerals Proclamation of 1932 is applied to the Bakwena Reserve, and I should 
be obliged if you would let me know whether there would be any objection to this 
course. 

Yours, &c.. 



The Imperial Secretary. &c. 


Drummond Chaplin. 





Enclosure 3 in No. 47. 


(Confidential.) The Resident Commissioner's Office. 

S,R - Mafeking, 20th August, 1932. 

I havk the honour to acknowledge the receipt of Your Excellency's Cbnfiden- 
tial despatch No. 1662 of the 22nd August, transmitting for my Consideration a copy 
of a letter from Sir Drummond Chaplin regarding the mineral rights ui the Bakwcna 
Kcsorvo. 

2 . I am not aware of the existence of any formal document signed by the 
Chief embodying the terms of the modified Concession which is referred to in the 
Secretary of State’s Confidential despatch dated the 23rd January. 1929, but I con¬ 
sider that such a document should be prepared and signed by the parties concerned, 
viz., the Chief of the Bakwcna and the British South Africa Company. 

3. As the Chief has apparently accepted payment of the reduced rental men¬ 
tioned m the High Commissioner's despatch No. 100 dated the Ith Septemlier, 1902, 
ami referred to in Sir Drummond Chaplin’s letter transmitted under cover of Your 
Excellency’s despatch under reply. I think it may be fairly assumed that he is 
acquainted with and has agreed to recognize the modifications of the Concession 
contained in the Secretary of State’s despatch above mentioned. 

4. It would obviate any misunderstanding if the modifications were reduced to 
writing and filed on record with the Registrar of Deeds, and I suggest that Your 
Excellency inform Sir Drummond Chaplin accordingly. 

•’». In regard to the fourth paragraph of Your Excellency's despatch I consider 
iliat flie Mining Proclamation should Ik- applied to the Bakwcna Reserve immediately, 
and that the date of such application should In- the date from which the Chmpanv's 
prospecting rights should be deemed to run. 

I have, Ac., 

His Excellency R. Reilly, 

The High Commissioner, Acting Resident Commissioner. 

Pretoria. 


Enclosure 4 in No. 47. 

Sim. High Commissioner's Office, Pretoria, 3rd September, 1932. 

In reply to your Totter of the 18th August, I am directed to inform you that 
His Excellency the High Commissioner agrees to the proposal that the Bcchuanaland 
Protectorate Mines and Minerals Proclamation. 1932, should, in terms of Section 6 (1) 
thereof, bo applied to the Bakwcna Native Reserve, and that His Excellency sees no 
objection to the suggestion that the |>eriod of five years within which the Company, 
by virtue of its Concession, may exercise general prospecting rights, with the riglit 
to mark off during that period an area for mining operations not exceeding 10 miles 
square, should commence from the date on which the Proclamation is applied to 
the Reserve. I am to inquire whether the Company would have any objection to the 
Proclamation being so applied forthwith. 

2. In this connexion I am to invite attention to the concluding sentence of 
paragraph 32 iv (a) of Lord Ripon’s despatch of the 16th January. 1393 (referred to 
in your letter) to the effect that it would he for ** the Concessionaires to arrange 
willi the Chief Sehele the terms of the Concession so far as they may affeel the 
natives, subject to the approval of Government." The High Commissioner is not 
aware whether there is in existence any formal document signed by the Chief embody¬ 
ing the terms of the modified Concession. The Acting Resident Commissioner, who 
has been consulted, considers that such a document should be prepared and signed 
by the Chief of the Bakwcna and by the Company. Captain Reilly thinks that, as 
the Chief has apparently accepted the annual payment of rental in respect of the 
Concession, it may be assumed that he is acquainted with and ha* accepted the 
mollifications set forth in the Secretary of State’s above-mentioned despatch, and lie 
points out that it would obviate any misunderstanding if the modified Concession 
were reduced to writing and when approval by the Government, filed on record with 
the Registrar of Deeds. 

1 am. Sir. 

Shirley Baler, 

Acting Iin|H>rial Secretary. 

Sir Drummond Chaplin. G.B.E.. K.C.M.G. 
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No. 48. 
DESPATCH 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 26th September. 1932.) 

(Bcchuanaland Protectorate.) 

(No. 626.) 

(Confidential.) High Commissioner's Office. 

S ,B * , Pretoria, 6th September, 1932. 

With reference to the second paragraph of my despatch No. 464 of the 
Huh August* on the subject of the Bechuanaland Protectorate Mines and Minerals 
Proclamation. 1 have the honour to transmit herewith prinUt of the Regulations which 
have been issued relative to the registration of mining titles and rights and prescribing 
certain forms and fees. 

2. I also transmit for your information a copy of correspondence, noted in the 
attached schedule, regarding the application of the Proclamation under Section 6 (1) 
to certain areas in the Protectorate, and with regard to proposals for declaring certain 
parts of the Protectorate to be open to public prospecting for minerals except diamonds 
m terras of Section 6 (3). It will bo observed that Sir Drummond Chaplin has been 
asked whether the British South Africa Company has any observation* to offer in 
regard to these proposals generally, and particularly whether, having regard to the 
Company's preferential rights in the Protectorate, it desires to make any application 
for a Crown Grant under Part IV of the Proclamation in respect of any of the areas 
which it is proposed to declare open for general prospecting. 

I have, Ac., 

H. J. STANLEY, 

High Commissioner. 


Enclosure I in No. 48. 


1932. 

11th August. 

19th August. 

22nd August. 

29th August. 

3rd September. 
3rd September. 


Schedule. 


Despatch No. 682/21 from Acting Resident Commissioner, 

Bechuanaland Protectorate. 

Despatch No. 6S2/21 from Acting Resident 

Bechuanaland Protectorate. 

Despatch Confidential No. 1678 to Acting Resident 
Bechuanaland Protectorate. 

I despatch No. 082/21 from Acting Resident 

Bechuanaland Protectorate, 
letter No. 1746 to Sir Drummond Chaplin. 

Despatch Confidential No. 1746 to Acting Resident 
Bechuanaland Protectorate. 


Acting Resident Commissioner, 


Commissioner. 


Commissioner, 


Commissioner, 


Enclosure 2 in No. 48. 

(682/21.) The Resident Commissioner's Office, 

Six, Mafeking, 11th August. 1932. 

I have the honour to acknowledge the receipt of Your Excellency's despatch 
No. 1536 of the 6th August transmitting prints of the Mines and Minerals Proclamation 
in the form in which it has been signed by Your Excellency, together with copies of 
notices relating to the effective date of the Proclamation and the issue of Regulations 
concerning the registration of Mining Titles and Rights. 

2. with reference to paragraph 6 of Your Excellency’s despatch regarding the 
areas to which the Mining Proclamation might be applied, I have the honour to recom¬ 
mend for Your Excellency’s consideration that the Proclamation be applied by notice 


No. 44 


t Not reprinted. 


under Stolon 6 (1), 10 ihe extent and from the dates mentioned, to the following 


(1) liamanywato Conccuion Area—(British South AJrica Company) a* approved 

bu the Secretary of State, ihe whole of the Proclamation as irom U*e date 
of its promulgation to be applied to this area. 

(2) The whole of the original area* of the Bakicena and Bangwaket*e Conce*sums 

(Balia* Land Company ) a* approved by the Secretary of Stale. See 
Section 32 of the T roc tarnation. 

Ihe whole of the Proclamation as from the dale of its promulgation 
to be applied to these areas. 

Under the provisions of Section 39 (2) it is necessary for the holders 
of the above Concessions to obtain a Crown Grant before prospecting for 
and the winning of diamonds may take place. 

(3) Batawana Native Reaerve. 

The whole of the Proclamation as from the date of its promulgation 
to be applied to this Reserve. 

.... Prospecting for and the winning of diamonds on the Reserve is pro¬ 
hibited except by means of a Crown Grant issued under the provisions of 
Section 39 (2). 

The provisions of the draft Proclamation have been favourably 
received by the Chief and tribe of this Reserve, but before recommending 
that it be thrown open to public prospecting under Section 6 (3), I wish 
to await a ivply to a communication on this subject which I have addressed 
to the Magistrate at Maun. 

(4) Tuli, Gaberone* and Lobat*i Block*. 

The whole of the Proclamation as from the dak- of its promulgation 
to bo appl.ed with tho consent of the British South Africa Company to the 
urea comprising these Blocks. 

The whole of this area is vested in the British South Africa Comiany 
under ^reclamations Nos. 4. 12 and 13 of 1906. and the application of 
the Mining Proclamation thereto may assist in clarifying Ihe legal position 
which at present, it is admitted, is somewhat obscure. In this context I 
would invito \our Excellency's attention to Section 3 of each of the 
I reclamations above quoted. 

(6) Ghanzi Magisterial District. (Crown Land.) 

The whole of the Proclamation as from the date of its promulgation 
to bo applied to this District. Prospecting for and the winning of diamonds 
on < rown Und is prohib.te.1 except by means of a Crown Grant issued 
under Section 39 (2). 

(6) Bakgnlln Native Reserve. 

The whole of the Proclamation as from the date of its promulgation 
to be applied to this Reserve. 

As in the case of the Batawana Reserve referred to in paragraph I (3) 
hereof prospecting and the winning of diamonds on this Reserve i* pm- 

of Seetio^ft ( o ) aUth ° nty ° f a Orown r,nnt U^r the provision- 

From the records here no Concession exists in this Reserve. Tho 
T.inehwe Concession granted in 1898 to Julius Weil, a half share in which 
was subsequently acquired by the British South Africa Company, having 
expired in 1**13. 

A new Agreement entered into later between the Chief and the Linchwe 
Concession Company has not. as far as T am aware, received the approval 
of the Secretary of State. In this connexion T would refer' Your 
Excellency to lord Athlonc’s despatch. No 131. addressed to the 
Secretary of State on the 12th March. 1926. a copy of which was received 
here under cover of despatch No 179 of the 13th March. 1926 

3. I further recommend for Your Excellency's consideration that the Ghanzi 
isterial District be thrown onen In miKlie 1.%.1J. ... i 


. - - , » . -1 , . ....— •••>- * ■ii.i.ll, UIIU 

operation of the Immigration Proclamation referred to in my telegram No. 467 of 
the 9th August. 1932. and Your Excellency's telegram in reply thereto. No. 66 of 
the same date. 


4. In order that officers of this Administration may exercise jurisdiction under 
the Proclamation immediately it is applied 1 would suggest for Your Excellency's 
consideration that the Magisterial Districts of N’gainiland, Chobe, Ngwato, Tuli Block, 
Gaberones, Kweneng, lx>batsi, Ngwaketse, Ghanzi and Kgalagadi be now declared 
Mining Districts in terms of Section 86 of the Proclamation and that Your Excellency 
be pleased also to appoint, in terms of Sub-section 2 of that Section the Magistrates 
or Acting Magistrates for the time being as Mining Commissioners in their respective 
districts. 

, I have, &c., 

R. Rbillt. 

Acting Resilient Commissioner. 

His Excellency 

The High Commissioner. 

Pretoria. 


Enclosure 3 in No. 48. 

(682/21.) Resident Commissioner's Office, 

Si*. Mafeking, C.P., 19th August, 1932. 

1 have the honour to refer Your Excellency to my despatch of tho 1 1th August 
submitting, in accordance with directions contained in Your Excellency’s despatch of 
the 6th August, recommendations as to the areas to which under Section 6 (1) tho 
Mining Proclamation might be applied. ‘ 

2. As a result of applications received at these offices for prospecting pormiU 
and inquiries generally from prospectors and others concerning the provisions of tho 
Proclamation 1 desire, on further consideration of thiB mutter, to recommend for Your 
Excellency's consideration tlutl the Bamaleto Native Reserve and the Magisterial 
Districts of Kgalagadi and Chobe excluding the area defined in High Commissioner’s 
Notice No 63 of 1932 dated 4th April, 1932, relating to the protection of game be 
added to the areas mentioned in paragraph 2 of my dcs|intcli above-mentioned in 
respect to which the provisions of tho Proclamation should be upplied undor 
Section 6(1). Assuming that Your Excellency agrees with this recommendation and 
the recommendations contained in my previous despatch, the effect will ho tliat the 
whole of the provisions of the Proclamation will have been applied under Section 6 (1) 
to ihe whole of the Protectorate with the exception of the Krancistown Magisterial 
area (Tati District) and tho Game area above-mentioned. I would suggest that tho 
required notice should take effi-ct from the date of the promulgation of the Proclama¬ 
tion. unless Your Excellency considers that the notire should not have retrospective 
effect, in which case I suggest the effective date he that on which the notice appears 
in the " Gazette." 

3. I further recommend for Your Excellency's consideration that the Magisterial 


the Ghanzi Magisterial District, viz., after consultation with the British South Africa 
Company as to the mineral rights, if any, held by that Company and the coming into 
force of the Immigration Proclamation and Regulations. 

4. As a portion of the N’Gamiland District is included in the Game area defined 
in High Commissioner's Notice No. 63 of 1932 above-mentioned, it is submitted for 
Your Excellency's consideration that such portion be excluded from the Batawana 
Native Reserve in any notice relating to this area which may he published under 
Section 6 fl) in accordance with the recommendations contained in paragraph 2 (3) 
<.f mv previous despatch to Your Excellency referred to in paragraph 1 hereof. 

I have. &c. f 
R. Reii.lt, 

Acting Resident Commissioner. 

His Excellency 

The High Commissioner. 

Pretoria. 




Enclosure 4 in No. 46. 

BechuanaLnd Protectorate.) 

No. 1678.) 

Confidential.) High Commissioner's Oftice, 

^ ,a - Pretoria, 22nd August. 1932. 

I have the honour to acknowledge the receipt of your despatch of the 
11th August submitting recommendations regarding (a) the areas in the Protectorate 
to which the Mines and Minerals Proclamation might be applied under Section 6 (1), 
and (6) the ureas which might be thrown open to public prospecting excluding diamonds, 
under Section 6 (3) of the Proclamation. 

2. The application of the Proclamation to the Bamangwato Reserve was effected 
by Notice No. 112 of the 12th August, and 1 am at present awaiting a reply to a 
letter which has been addressed to Mr. D. P. C. Blair, the representative in South 
Africa of Balkis Limited—see my desjmtch No. 1534 of the 16th August—before 
considering what action might be taken in respect of the area covered by the concessions 
held by that Company. 

3. 'Hie other areas to which you have recommended that the Proclamation 
should be applied are— 

(1) the area covered by the Bakwena (Sechele) Concession; 

2) the Batawana Native Reserve; 

3) the Tuli, Gaberones and lobatsi Blocks; 

4) the Ghanzi magisterial area; 

6) the Bakgatla Native Reserve. 

4. As regards (1) I would refer to my despatch No. 1662 of to-day forwarding 
a copy of a letter from Sir Drummond Chaplin, setting forth the British South Africa 
Company’s proposals in respect of the Bakwena Reserve. 

5. As regards (3) I would observe that the I-obatsi Block falls within the area 
covored by the concessions held by the Balkis Company and that the question of the 
application of the Proclamation to the IxMtatai Block must therefore stand over for the 
present. There would not appear, however, to be any objection to the application of 
the Proclamation to the Tub and Gaberones Blocks, but I think that Iwfore 
it is so applied the British South Africa Company, as owners of the mineral rights 
(see my despatch No. 1661 of to-day), should be informed of the proposal to apply it. 

6. As regards (6) I am forwarding to you in my despatch No. 1667 of to-day, 
a copy of a despatch from the Secretary of State relative to an inquiry bv the British 
South Africa Company whether the decision of 1024 in regard to the Linchwe Con¬ 
cession in the Bakgatla Reserve might be reconsidered in the event of the tribe l>eing 
willing to grant a new concession. 

7. I agree that the Bakwena Reserve (subject to the settlement of the point 
raised in my above-mentioned despatch No. 1662 of to-dav). the Batawana Reserve, 
tho Bakgatla Reserve, and the Ghanzi magisterial district*, as well as the Tuli and 
Gaberones Blocks (subject to any observations which the British South Africa Com 
pany may wish to offer) might be specified under Section 6 (1) as areas to which the 
provisions of the Proclamation shall apply, and I suggest that von might consider 
whether there arc any reasons why the Proclamation should not also he applied to 
the Crown Lands in the northern and southern portions of the Protectorate. 

8. Subject to the following observations, I -hould Ik* prepared to agree to the 
Ghanzi magisterial district being thrown open to prospecting for minerals, exclud¬ 
ing diamonds. Before action is taken, however, it will be necessary, in view of the 
British South Africa Company’s preferential rights, to ascertain whether the Com¬ 
pany have any observations to offer. In this context I may explain that when the 
provisions of the mining law were under consideration in draft form it was thought 
desirable to ascertain whether the Company might be prepared to consider an arrange¬ 
ment for the commutation of their preferential rights in exchange for some proportion 
of any mining royalties received by the Crown over a limited period of time. The 
matter was discussed with representative* of the Company at a meeting at the 
Dominions Office on the 30th November, 1028; but a* it did not appear that the 
Company would lie prepared to consider a limited arrangement of this kind it was 
thought better to abandon the idea and proceed on the basis of the Draft Mining 
FWIamation. The Company mentioned in this connexion that, though the point 
did not appear to he specifically provided for in the Proclamation, thev understood 
that Crown Linds would not be thrown open to public prospecting without the Com¬ 
pany being first given the option of taking a Crown Grant in respect of the area 
concerned. Subsequently Sir Drummond Chaplin, in a letter dated the 18th January. 


11*29, slated that the Company thought it would probably be better that the 
Company should retain its preferential rights, and he added that in any case if it 
were desired to commute them this could form the subject of negotiations and agree¬ 
ment a« any time. In a Confidential despatch (No. II) dated the 23rd January, 1929, 
the Secretary of State expressed the view that the best course seemed to be that 
it should be left for the representatives of the Company, if they so desire, to pul 
forward further proposals. 

9. In the circumstances 1 propose, unless you desire to submit any further 
observations, to inform the Company that 1 have under consideration a proposal 
to declare, in terms of Section 6 (3) of the Proclamation, the Ghanzi magisterial 
district to be open for prospecting, except diamonds, subject to the provisions of 
the Proclamation, and to inquirt- whether, having regard to tho Company’s pre¬ 
ferential rights in the Protectorate, they have any observations to offer, or whether 
they desire to submit for my consideration an application for a Crown Grant in respect 
of this area under Part IV of the Proclamation. 

10. As regards the question of prospecting in the Batawana Reserve, I do not 
contemplate that in present circumstances prospecting for minerals should take place 
except in terms of an approved mineral concession or under a Crown Grant issued 
in virtue of the provisions of Part IV of the Proclamation. In this context I may 
refer to paragraph 28 of the explanatory Memorandum which was issued when the 
Mining Proclamation was published in draft form for public information As regards 
the Bakgatla Reserve. I would refer to my above-mentioned despatch No. 1667 of 
to-day. 

11. Since writing the above I have received this morning your despatch 
No. 6X2/21 of the 19th August, but before considering the matter further I will 
await the receipt of your reply to this despatch. 

1 have. Ac., 

FI. J. Stanley. 

HU Honour H'Ch Commissioner. 

TV Acting Resident Commissioner 

of the Recbuanaland Protectorate. 


Enclosure 6 in No. 18. 

Resident Commissioner's Office, 

S,e. Mafeking, UP., 29tl» August, 1932. 

1 have the honour to acknowledge the receipt of Your Excellency s Con¬ 
fidential despatch No. I67X of the 22ml August, convoying Your Excellency s 
decision in the matter of the recommendations submitted by me concerning various 
area# within the Protectorate which might be dealt with under the provisions of 
Section 6 (1) and 6 (3) of the Mines and Minerals Proclamation, 1932, from which 
1 note the following. 

(2) Itanumgicoto Satire lte*crve. Hie Proclamation was applied to this 
area bv High Commissioner’s Notice No 112 of the I2tli August. 

I 'desire to inform Your Excellency that application for the registration 
of the Concession in favour of the British South Africa Company dated 
21st March. 1932, affecting tins area has now been made to the Registrar 
of I*veds. 

(3) hanqvaketn Salive Uetetre. That, before deciding to apply tho 
Proclamation to ibis Reserve, Your Excellency awaits a reply to a com¬ 
munication. M-nt by Your Excellency’s direction to tin- South African repre¬ 
sentative* of the Balkis Company, calling for the Company’s observations. 
I shall make certain proposal* in connexion with this Concession when I 
reply to Your Excellency’s despatch No. 1634 of the 16th August. 

(4) Baktcena Native Renerve (Sechrle Concession). That Your Excellency 
agrees to the application of the Proclamation to this area, subject to the settle¬ 
ment of the point raised in vour Confidential despatch No. 1662 of the 
°2nd August, which matter is now* being considered by me and will form 
the subject of a separate despatch to Your Excellency. 

It is also noted that Your Excellencv is aware that application for the 
registration of the Concession affecting this Reserve has been made by the 

British South Africa Company . _ , 

(6) Lohatn Block That the matter of the application of the Proclama¬ 
tion to this area must stand over, seeing that it falls within the area affected 


by the Concession* held by the Balkis Company and which Concessions affect 
also the Bangwaketai Reserve. 


be informed. It is assumed that Your Excellency will cause the required 
communication on this subject to be sent direct to the Company. 

(7) Bakgalla Native Reserve. That Your Excellency agrees to the 
application of the Proclamation to this Reserve subject to any observations 
which the British South Africa Company may wish to offer. It is assumed 
in this ease also that Your Excellency will cause the necessary inquiry to be 
sent to the Company. 

Regarding Your Excellency’s despatch No. 1657 of the 22nd August 
dealing with an inquiry by the British South Africa Company concerning the 
reconsideration by the Secretary of Stale of the 1924 decision on the Linchwe 
Concession, 'this matter is now under consideration by me and will form the 
subject of a separate despatch to Your Excellency. 

(8) Batawana Native Reserve. That Your Excellency agrees to the 
application of the Proclamation to this Reserve subject to any observations 
which the British South Africa Company may wish to offer "ami which no 
doubt will be called for direct from the Coni|>uny bv Your Excellency. 

In the matter of this Reserve I desire to invite Your Excellency’s atten¬ 
tion to paragraph 4 of my despatch No. 682/21 of the 19th August modify¬ 
ing the recommendation made in my despatch of the same number of the 
11th August. I regret to say that the statement that portion of the Batawana 
Reserve is included in the Game area is not correct, but in view of the expected 
controversy in regard to the Eastern Boundary of the Batawana Reserve it 
may still prove to ho so. 

It is also noted that Your Excellency considers that this area should not 
he declared open to prospecting under Section 6 (3) hut that prospecting in 
this Reserve should only he allowed in terms of an approved Mineral Con¬ 
cession or under Crown Grant issued under the provisions of Part IV of the 
Proclamation. 

(M fihanzi Magisterial Area. That Your Excellency agrees to the applica¬ 
tion of the Proclamation to this urea, subject to anv observation* which the 
Briti-h South Africa Company may wish to offer and which it is assumed will 
be railed for direct by Your Excellency as in the case of the Batawana and 
Bakgnfla Reserves. 

I note that Your Excellency is prepared to declare Chi- area open to 
pros peeling, excluding diamonds, under the provisions of Section 6 (K but 
that in view of the British South. Afriea Company’s preferential rights von 
will first obtain that Company's observations. 


His Excellency 

The High Commissioner. 

Pretoria. 


I have. See., 

R Rxit.LT, 

Acting Resident Commissioner. 


Enclosure 6 in No. 18. 

S,R - High Commissioner’s Office. Pretoria. 3rd September. 1932 

I am directed to inform you that the High Commissioner has under considera¬ 
tion the question of the application of the provisions of the Bechuanaland Protectorate 
Mines and Minerals Proclamation. 1932, in terms of Section 6 (I) thereof to cer¬ 
tain areas of the Bechuanaland Protectorate, in addition to the Bamangwato Reserve 
to which they have already been applied. The areas to which it is proposed that the 
Proclamation should now be applied are as follows:— 

(а) the Ghanxi. Kgalagadi and Chobe magisterial districts; 

(б) the Tuli and Gaberones Blocks; and 

(c) the Bakwena, Bakgatla and Batawana Native Reserves. 

As regards the Bakwena Reserve I would refer to my letter No. 1747 of to-day. 


2. His Excellency has also under consideration a proposal that, unless the 
British South Africa Company in the exercise of its preferential rights now applies 
for a Crown Grant, the Ghanzi. Kgalagadi, and Chobe magisterial districts (with 
the exception of that portion of the Chol»e district which in terms of High Com¬ 
missioner's Notice No. 53 of the 4th April, 1932. has been defined as a protected 
area for game) should be declared, in terms of Section 6 (3) of the Proclamation, 
to be open for prospecting for minerals, except diamonds, without prejudice, how¬ 
ever. to the consideration by the High Commissioner of any applications which may 
have l*een or may hereafter be received from parties other than the Company for 
the issue of a Crown Grant under Section 35 of the Proclamation 

3. Before coming to a decision, the High Commissioner would be glad to learn 
whether the British South Africa Company has any observations to offer in regard 
to these proposals generally, and particularly whether, having regard to the Com¬ 
pany’s preferential rights in the Protectorate, it desire* to submit for Hi* Excellency’s 
consideration any application for a Crown Grant under Part IV of the Proclamation 
in respect of any |*ortion of the Ghanzi. Kgalagadi and Chobe magisterial district* 

4. An early reply to this letter would he much appreciated. 

I am, &c., 

SlIlKI.KY EAI.K8, 

Acting Imperial Secretary. 

Sir Drummond (*haplin, C.B.E., K.CM.Q. 


Enclosure 7 in No. 48 

(Bechuanaland Protectorate.) 

(No. 1746.) High Commissioner's Office. 

Sm. Pretoria, 3rd September, 1932. 

I iia vi the honour to acknowledge the receipt of your despatch No. 682/21 
of the 29th August with reference to the action which it is proposed should be taken 
under the provisions of Sections 6 (1) and 6 (3) of ihe Mines and Minerals Proclama¬ 
tion, 1932, and to enclose, for your information, a copy of a letter which has been 
addressed to Sir Drummond Chaplin. 

2. It will be observed that Sir Drummond Chaplin has been informed that, in 
the event of the Chobe district Inung declared, under Section 6 (3) of the Proclama¬ 
tion. to be open to pro*|»ecting for minerals except diamonds, it is contemplated that 
the area in that district which has l»een defined as a protected area for game should 
be excluded, but I should be glad to learn why you think it advisable to exclude that 
irea from the proposed application of the Proclamation to the Chobe district under 
Section 6 (!) (see paragraph 2 of vour despatch of the 19th August). 

3. As regards ihe question of ihc application of the Proclamation to the Bamalets 
Native Reserve. I would refer to my predecessor's Confidential telegram of the 
loth June, 1927. transmitting a message from the Secretary of State of the same 
date to the effect that it seemed necessary to act on the assumption that the Balkis 
Company's right* under their concessions extend to the Bamalete Reserve. 

I. I will address a further communication to you when Sir Drummond Chaplin's 
reply to the enclosed letter ha* been received. 

I have, &c„ 

II. J. Stanlkt, 

High Commissioner. 

His Honour 

TV Acting Resident Commissioner 

of the Bechuanaland Protectorate. 
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. No. 49 

DESPATCH 

from 

HIGH COMMISSIONER. 80DTII AFRICA 
(Received 26th September. 1932.) 

(Bcchuaiialitnd Protectorate.) 

gin, ' ' High Commissioner's Office. Pretoria. 7th September, 1932. 

With reference to my despatch No. 176 of I6th August.* I have the honour 
to enclose', for your information, a copy of the ilocumenta on the subject of On- 
position of Balki's Limited un.ler the Bechuanulund Protectorate Mine* and Mineral* 
Proclamation. 1932. 

I have, Ac., 

II. J. STANLEY. 

High Commissioner. 


(No 6277.) 


Enclosure 1 in No. 49. 

The Resident Commissioner's Office. 

Sl|{ Mafeking. 29th August. 1932. 

I iiavk the honour to acknowledge the receipt of Your Excellency's despatch 
No. 1634 of the 16th August, transmitting a copy of a letter addressed by the 
Acting Imperial Secretary to the South African representative of Balkis Ijmited on 
the subject of that Company's position under the Bee hu ana land Protectorate Mines 
and Minerals Proclamation, 1932. 

2. I consider that the Mining Proclamation should In* applied to tint area 

affected by Mineral Concessions held by Balkis Limited, viz., the BangwnkeUi Reserve 
and the Iohatsi Block as soon as possible, and that the representative of the (ompany 
in South Africa should be informed of the |>roposed date. I In. procedure would 
obviate any delay on the Company's part in selecting their Concession area and 
commencing operations. . 

3. I think also that Balkis Limited have had ample lime in which to make 
anv representations they may have deemed desirable seeing that the Proclamation 
was published in the "’Official Gazette " some months ago. 

I have, Ac.. 

R. Rkiij.v. 

i fix Excellency Acting Rosi,lcnl Oommiarionei 

The High Commissioner. 

Pretoria. 


Enclosure 2 in No. 49. 

23. Aegis Buildings. Isoediy Street. 

Johannesburg. 2nd September. 1932 


balki* Limited. 


I uavk to acknowledge with thanks your favour of the 16th ultimo with 

enclosure* as stated therein. .... .. . ... 

I have sent a copy of your letter to my Board m London asking them whether 
ihev have any observations to make on the question of applying the 1 reclamation 
to certain areas within the Protectorate, ami will advise you so soon as I hear from 
them. , _ . 


The Imperial Secretary. 


High Commissioner’s Office, 
Pretoria. 


I>. 1*. U. BLAili 


• No. 45 


Enclosure 3 in No. 49. 


(Bechuanaland Protectorate.) 

(No. 1746.) . 

Sib. High Commissioner's Office, Pretoria, 7th September, 1932. 

I ha vk the honour to acknowledge the receipt of your despatch No, 6277 
of the 29th August with reference to the position of Balkis Limited under the Mines 
and Minerals Proclamation. 1932. in respect of its Concessions in the Bechuanaland 
Protectorate, and to enclose herewith a copy of a letter received from Mr. D. P. 0. 
Blair in acknowledgment of the communication which was addressed to him from 
this Office on the 15th August. 

With reference to the suggestion in the second paragraph of your despatch, 1 
think that before considering the expediency of fixing a date on which the Proclama¬ 
tion should be applied to the areas affected by the Balkis Company’s Concessions, 
the (V.mpany should be given a reasonable period of time, subsequent to the receipt 
by Mr. Blair of the above-mentioned letter of the 16th August, in which to submit 
their views. You will observe that Mr. Blair is consulting his Board in Ixindon. 

I have, Ac.. 

H. J. Stanley, 

High Commissioner. 

Ilia Honour 

The Acting Resident Commissioner 
of the Bechuanaland Protectorate. 


20869 / 2 . 


No. 60. 


DOMINIONS OFFICE to BRITISH SOUTH AFRICA COMPANY 


g |1 Downing Street, I lth October. 1932. 

With further reference to vour letter of 28th June* I ain directed by Mr. Secre¬ 
tary Thomas to state that he has now received the observations of the High < ommittionor 
for’ South Africa in regard to your inouiry as to the Linchwe Concession in the 
Bakgatla Reserve of the Bechuanaland Protectorate. After considering these. Mr 
Thomas desires me to request vou to inform your Board that, if the ( hief of the 
Bakgatla should I* willing to grant the Linchwe Concession Company a new concession 
similar to that granted in 1923. Mr. Thomas would In* prepared to consider approving 
it under the provisions of Section 46 of the Bechuanaland Protectorate Proclamation 
of the 10th June. 1891. provided, of course, that he regarded its terms as satisfactory. 

2. The above should bo taken to refer to minerals other than diamonds As the 
Company are aware (ride Sir Drummond Chaplin's letter of 6th April, 1932,t to ur 
H Stanley), special arrangements are under consideration as regards diamond 
prospecting and mining in the Protectorate. 

v ^ 6 lam. Ac., 

E. G. MACHTIG. 


20869 3 . . 

No. 61. 

TELEGRAM 

from 

J1IGH COMMISSIONER. SOUTH AFRICA. 

(Received 11.17 a m.. 26th October, 1932.) 

[Ansicered by No. 52.] 

No. 99. Confidential. 26th October. My despatch of 31st August No 611, 
Confidential t Linchwe Concession. Resident Commissioner reports that Chief Moleti 
and ex-Chief Isang have informed him that they arc willing to negotiate with British 

• No. 36. t 40141/131 : not printed. 1 No- 46- 



South Africa Company for grant of new concession on basis of that granted in 1923. 
May I inform Chaplin accordingly and say that you have no objection to such negotia¬ 
tions boing opened.— Hioh Commissioner. 


20869 / 8 . 


No. 52. 
TELEGRAM 


to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 8 p.m., 1st November. 1932.) 

[Anattered 6;/ So. 57.] 

No. 96. OONl’iiiKXTlAl.. Your telegram 28th October No. 99 • I concur but 
Chaplin's attention should be drawn to paragraph 2 of letter of 11th October! to 
British South Africa Company enclosed in my despatch Uth October No. 4054 A» 
regards Chiefs they should be given clearly to understand that while the Government 
has no objection to their negotiating fresh agreement with the Company, the Govern¬ 
ment is not asking them to do so and that they have a free hand in the matter.—T iiomas. 


10141 / 157 . 

No. 63. 

DESPATCH 

from 

HIGH COMMISSIONER. SOITH AFRICA. 

(Received 14th November. 1932.) 

Bcchuaiialand Protectorate.) 

Confidential.) 

No. 837.) 

SlK, ’ High Cbmmissioner’s Office. Pretoria. 28th October. 1932. 

With reference to my Confidential des|»atcli No. 523 of the Oth September! 
regarding (lie mineral right* of the British South Africa Company in the Bakwena 
Reserve. 1 have the honour to transmit herewith, for your information, a copy of 
oorresjxindencc with the Resident Commissioner "f the Beclmanaland Protectorate 
and Sir Dnimmond Chaplin. 

2. With regard to the suggestion made in paragraph 2 (iv) of Mr. Amery * 
despatch Confidential No. II of the 23rd January, 1929,|| that it would necea- 
snry to arrange for some formal document signed by the Chief embodying the terms 
of the modified Concession to Ih> issued before any prospecting under the (Ymcession 
was commenced, you will observe from Sir Drummond Chaplin's letter of the 20th 
Septemlier, 1932. that no document is in existence signed by the Chief setting out in 
detail the terms of the modified Concession, hut that as the Chief has for many y« ar» 
accepted payment of rent in term* of the Agreement dated the 8th August. 1903 
(see the High Commissioner's despatch No. 782 of 21th August 19031). Sir Drum¬ 
mond considered that it must be assumed that he has accepted the obligations of 
the Concession in its amended form. Sir Drmnmond suggested that it might meet 
the caw if the Chief were officially informed that in terms, of the modified <Y>nce**ion 
the commencement of prospecting had been approved hy the Administration. 

3. As the British South Africa Company were apparently content that their 
mineral rights in the Reserve should continue to rest ut-.n the term* of the original 
Concession of the 28th August. 1889. as modified by Lord Ripon s despatch of the 
15th January. 1895,** I thought it unnecessary to press them to obtain any formal 
document signed by the Chief embodying the terms of the modified Concession, and 
1 suggested to the’ Acting Resident Commissioner that, if he saw no objection, the 

• No. 51. t No. 50 1 20689/1: ix* priDUd i No 17 

| No. 36 in Dominion. (South African) No. 3. * No. 333 in African (South! So. 717 

•• No. 3 in African (South) No. M7. 


Chief might be informed in the sense suggested in Sir Drummond Chaplin s letter. 
The terms of the communication made to the Chief will be found in Captain Howe s 
enclosed despatch No. 6286/1 of the 1st October, and the Resident Commissioner 
reported in his despatch of the 11th October that the Magistrate had explained the 
communication to the Chief who had made no comment. 

4. Notices have now been issued applying the Mines and Minerals 1 reclamation 
to the Bakwena Reserve, declaring the Reserve to In- a Mining District, and appointing 
the Magistrate to act as a Mining Commissioner. 

1 have, &c ., 

H. J. STANLEY. 

High Commissioner. 


Enclosure 1 in No. 53. 

The Rhodesia Chartered Agency Limited, 

106-110, St. George's Street, 

Dkar Sib. Cape Town. 20th September, 1932. 

I HAVE to acknowledge receipt of your letter. No. 1747 of the 3rd instant, on 
the subject of the Bakwena Concession, from which 1 note that Ui> Excellency the 
High Commissioner sees no objection to the suggestions that the Mines and Mineral! 
Proclamation should be applied to the Bakwena Native Reserve and that the period 
of five years within which the Company may exercise general prospecting ng"*». 
the right to mark off an area for mining operations not exceeding 10 miles square, 
should commence from the date on which the Proclamation is applied to the Reserve. 

So far as I can ascertain there is not in existence any formal document signed 
hy the Chief setting out in detail the terms of the modified Concession, which have 
no doubt been assumed by everyone concerned to he as stated M l»r«l «'!*"» 8 
despatch of the 15th January. 1896. There is. however, in existence an Agreement, 
dated the 6th August. 1903. between the British South Africa Company and Sebele. 
signed bv Selielc in the presence of the then Government Secretary for the Berhuana- 
land Protectorate and of which you probably have a copy providing that— 

(1) The Chief and the Company mutually release each other from all claims 
or causes of action in res,Vet of the payment or non-payment of rents 
in resiiect of the Concosnions known as the Secheleland l oncessums and 
the Rieale and Nirholls Concessions, and all other Concessions granted 
by the said (liiof Sechelo and which have been disavowed; 

C>\ Ak from 1st January. 1903. the rent to be paid to Bebole, or Ins successors, 
in respect of the Secheleland Concession shall be £180 annum, and 
the rent to bo paid in respect of the R.cslc ami Nicliolls Concession and 
all other Concessions disallowed £226 per annum. 

Prom thi. il eeemit d»r that th.- Chief .1 that lime »a. fully »waro uf the 

rssr - ,-sr t tiM ressra Mi 

responsible for the District, tliat in terms of the modified Concession the ''" nin " 

.,f prospecting in the Re*-ne. Y our., &c„ 

Drum mono Chaplin. 

The Imperial Secretary. 

High Commissioner's Office. 

Pretoria. 


Enclosure 2 in No. 53. 

(Bechuanaland Protectorate.) 

(No. 1908.) 

(Confidential.) Commissioner’s Office. Pretoria. 27th September. 1932. 

:i.. e«sr2ai«sft ws ns start* 
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received from Sir Drummond Chaplin regarding ih,- mineral righto of ihe British 
South Africa Company in the Bakwena Reserve. 

2 It will be observed that the enclosed letter does not contain any answer to 
the question asked in the second paragraph of the letter of the 3rd September from 
this Office, whether the Company is agreeable to the Mines and Mineral* Proclamation 
being applied to the Reserve forthwith. A telegraphic inquiry on this point lias 

been sent to Sir Drummond Chaplin. . 

3. A copy of the Agreement, dated the 6th August. 1903. to which reference 
is made in the second paragraph of the enclosed letter, was transmitte.1 to this Ofhce 
in the late Sir Ralph (then Mr.) Williams despatch No. 89 of the J 3th August 1903 
(see High Commissioner's despatch to Secretary of State. No. .82 24th August. 
1903). In view of that Agreement in regard to the payment to the < hief of the 
Bakwena of rent in respect of the Concession, and as the Company is apparently 
content that its mineral rights in the Reserve should continue to rest upon the terms 
of the original Concession of the 28th August. 1889, in favour of Sydney Moms as 
modified by Uni Ripon's despatch of the 15th January. I89.. .1 hardly «ems neces¬ 
sary to press the Company to obtain any formal document signed by the Chief embody¬ 
ing the terms of the modified Concession. In these circumstances l think that, uides. 


mg the terms or me moaineu wdcwwki. *>• . .T7 ,. . • • . .• 

you see any serious objection, the Chief might Ik- informed by the Administration 
in the sense suggested in the last paragraph of the enclosed letter. 


His Honour 

The Acting Resident Commissioner of the 
Bechuanaland Protectorate. 


I have. Ac.. 

H. J. Stanley. 

High Commissioner. 


Enclosure 3 in N'o. 63. 


SlK. 


(Xn 5288/1.1 Resident (V.nimissioncr’s Office, 

; Mafeking, 1st October. 1932. 

1 have the honour to acknowledge the receipt of Your Excellency’s despatoh 
No, 1908 of the 27th September. 1932. transmitting a copy of a letter from Mr 
Drummond Chaplin regarding the mineral rights of the British South Africa ( ompany 
in the Bakwena Reserve, and to state that I see no objection to Vour Excellency • 
suggestion contained in the last paragraph thereof. 

2. I have accordingly instructed the Magistrate concerned U» inform Huct 

Kgiiri Seohele— 

la) that it is Your Excellency's intention to apply the provision, of the Mines 

and Minerals Proclamation No. 33 of 1932 in terms of Section «. (I) to 
the Bakwena Reserve; . 

lb) that the British South Africa Company intends undertaking active prospect¬ 

ing operations in the Reserve almost immediately; and 
tr) that the commencing date of the period of live yean* within which the 
Company shall select its mining area of ten miles square in tomol M 
Mineral Concession, as modified by the Secret are of State, ** 

date on which the Proclamation is applied U> the Reseree as mentioned 

in (a) I have. Ac.. 

D. W. How 

(for Acting Resident Commissioner). 

His Excellency 

The High Commissioner, 

Pretoria 


Enclosure I in No. 53. 

(Bechuanaland Protectorate.) 

3 IR (N ° 1908 ) High (Aimmissioner’s Office. Pretoria. 8th October. 1932. 

I have the honour to acknowledge the receipt of your desMtch No o286/ 
of the 1st October regarding the application of the provision* of the Mines 
Minerals Proclamation to the Bakwena Reseree. 
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2. I note the terms of the communication which the magistrate has been 
instructed to make to Chief Kgari Sechele but before proceeding to issue the required 
Notice in terms of Section fi (1) of the Proclamation, I should he glad t r learn that 
Ihe Chief has received the communication. 

3. If it is desired that following upon the application of the Proclamation the 
Reserve should be declared a Mining District, and the Magistrate appointed a Mining 
Commissioner. I should be obliged if you would submit draft Notices for publication 
in the “ Gazette.” 

I have. Ac.. 

H. J. Stani.ky, 

High Commissioner. 

Hi. Honour 

The Resident Commissioner of the 
Bechuanaland Protectorate. 


Enclosure 5 in No. 53. 


(No. 52*6,1.) T., MM 19S2 . 

1 have the honour to acknowledge the receipt of Your Excellency's despatch 
No. 1908 of the 8th October regarding the application of the provisions of the Mines 
ind Minerals Proclamation to the Bakwena Reseree. , . ... nl( nla 

*> The Magistrate at Molepolole informs me that lie has explained the contents 
of mv communication to Chief Kgari Sechele. who ha* made no comment. 

■{ I consider that the Reserve should he declared a Mining District and the 
Magistrate appointed a Mining Commissioner and draft Notice* for 

Your Excellency's consideration and publication in the Gazette «f appr< I. 

I have. Ac.. 

0. F. Rev. . . 

Resident Commissioner. 


Hi* Excellency 

Hie High Commissioner. 


Pretoria. 


Enclosure 6 in No. 63. 

*"'• 1 have the bon^t^kn^Xlge rh^^cip. 1 oV^V'" 1 /^c^^.nricV 

ffSsgSSc 

hT.rrt the intention of the Hi*!. Comnti«ioner to .pply the provi.ion. 
of the Mines and Minerals Proclamation m the Bakwena Reseree, 

w « nU 

<e) j-" - 

"n whSTlhe Proclamation is applied to the Reserve as mentioned 
in (a). 

The Chief h» nt.de no °on«nent upon tin. „ „ f NotiM of 

.J. ^ Bt£S3KWSrt " - »• “ 

I am. Ac.. 

Shiblbt EALB8, 

Acting Imperial Secretary. 




Sir Drummond Chaplin. G.B.E.. K.C.M G. 
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10141 ' 168 . 


No. 54. 
DESPATCH 


from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 14th November. 1932.) 

(Bcchuanaland Protectorate.) 

(Confidential.) 

S, K N °' R38 High Commissioner's Office, Pretoria. 26th Cfctober . 

With reference to my despatch Confidential No. 52o of the nth 
I have the honour to transmit herewith a copy of a letter which - 
from Sir Drummond Chaplin, in reply to «h. let ter *™^™* e '* A * 
Sentembert regarding the question of the application of the Mints and Mint rats 
Proclamation, ?932. to certain area* of the Beehiianaland 

a copy of a despatch which I have addressed to the Resident C omm«um at "«• 

1 I will communicate with you further after the receipt of the R.md.nt om 
miwuonor’i reply and after consultation with my U-tfal Adviser. 

I have, «lc., 

H. J. STANLEY. 

High CommWoner. 


i),.... U. M taiw >•*. . , 

'| rkukkt that I have been unable to reply pore ■ ihi* to your letter of the 
3rd September, informing me that His Excellency the High Lommu-wn 


Enclosure l in No. 54. 

Thk Kuodbhia Chaktkkkd Aokxcy I.imitku. 

Northern Assurance Cb.'s Building. 

105 and 110. St. Georges Mroel. 

Cape Town. 18th October, 1932. 


3rd September, informing me that Mili Excellency me «.»*» Com«i ,, «*»-oner I 

consideration the question of the app .cat.on of the JfftalSS- 

Protectorate Mines and Mineral- Proclamation. 1932. “hX al eldv Cn 

torato. in addition to the Bamangwato Reserve to which they ha%e alnad> 
applied. The various point* raised have necessitated some investigation. 

1P with roff.rd to th. Tuli and O.b«ron« Block., a. >hc« area. arc. by mug- 
ment Imjiwci* the Braid. South Africa Company *»**'»'?'“ 1 ££ 

puny. Ud.. to be prospected, it would be convenient if the Proclamation 

“ PP m‘VS» a. regard, the Bdt.cn. Be* -b „ 

the procedure as regards the notification to l»o given to the Chief suggested my 

this Reserve until the question raised on behalf of the Isnchwt ompan> 

mining taking place, i. would appear that there is 

should not bo made such as that to the extension of *h«ch1 be C h * f „ )h 

•ijjree in 1924. If. howe ver, such an arrangement ne a 

• No 43. t Endowrw 6 in No. 4*. 


Commissioner decided to apply the provisions of the Proclamation to the Reserve, the 
Company would become liable* for a large annual payment as rental in terms of Section 
31 (1) of the Proclamation, and as at present then* is little or no demand for any mineral 
other than gold, it might be impossible for a very considerable time to make proper 
arrangements for prospecting, during which time the rental would continue to lie 
payable. The Company, therefore, would not be willing at the present time to make 
such an arrangement unless the High Commissioner were prepared to agree not to 
apply the Proclamation to the Reserve for a considerable period, in which caw* the 
annual liability of the Company would be limited to whatever payment to the Chief were 
agreed upon * In that event the Company might Ik* able to arrange for a preliminary 
reconnaissance trip by a geologist through the Reserve, with a view to ascertaining 
whether there would be any chance of making satisfactory arrangements for 
prospecting. If. however, the High Commissioner consider* it desirable to apply the 
Mining Proclamation to the Reserve in the immediate future the Company will offer 
no objection, it being understood that the High Commissioner will agree, first, that 
before either a Crown Grant is made to another party in respect of the Reserve or any 
part of it. or the Reserve, or any part of it is thrown open to public prospecting, hr 
will, in recognition of the Company’s preferential rights, anon) the (-ompany an 
opportunity of taking up a Crown Grant, and, secondly, that in the event of Hie Com¬ 
pany not exercising its rights to take up a Crown Grant and a Grant being made to 
another party, or tin* Reserve or part of it l>eing thrown open to public prospecting, 
on the expiration of such Grant or on the withdrawal from public prospecting of tin- 

area thrown open the Company's preferential rights will revive. . 

As regards the Ghaiui, Kgalagadi and Cholic magisterial districts, the British 
South Africa Company, in the exorcise of it* preferential rights, docs not propose to 
apply for a Crown Grant under Part IV of the Proclamation in respect of any |»ortn>n 
of these districts; and it will therefore Ik- competent to the High Commissioner to 
deal with these districts by way of Crown Grant to other parties or by throwing them 

E n to public prospecting: the Company, however, consider* the High Commissioner 
jld agree that the Company’s preferential rights should revive in these districts 
if and when any Crown Grant made to another party expires or public pros|>ccting 
cease* to Ik* allowed, and that he will give the Company the first right to take up any 
Crown Grant he may Ik* disposed to make in the future on the expiration of any t rown 


Crown Grant he may t*e disposed to make in the tuturc on the expiration 01 any i rown 
Grant made to another party or on the withdrawal of the areas or part- of them from 
public prospecting .. .... 

As the Company’s views on the proposals generally are invited. I venture to suggest 
that the present is not a very suitable lime for throwing areas open to public pros¬ 
pecting even if prospecting for diamonds is prohibited. It may be. of course, that the 
Administration may have good reasons for throwing areas open to prospecting, but it 
is perhaps worth considering that there is now practically no demand for minerals 
other than gold, so that if individual prospector* are encouraged to enter the l ro- 
tectorate and do not find any gold their position is likely enough to become difficult and 
prove a source of embarrassment to the Administration by increasing rather than 
diminishing unemployment. Secondly, it is. I think, generally agreed that the dis¬ 
covery of diamonds and their exploitation by people not possessed of ample financial 
resources would not In* desirable, and though it may be intended (a- indicated m your 
letter) to prohibit prospecting for diamonds, it is by no means impossible that if area- 
are thrown open people prospecting for other minerals may come across indications 
of the existence of diamonds, in which care demands would, no doubt, be made lor 
the prospecting and working of diamonds, which it might be difficult for the Adminis¬ 
tration to resist. It is reasonable to suppose that if and when world conditions improve 
the demand for minerals of all kinds will revive, and in that care applications for 
Crown Grants will probably lw forthcoming, or fading such applications prospecting 
by the public will have a better chance of success than it would have at present, while 
so far as diamonds are concerned, it is within my knowledge that the Directors of 
De Beers Consolidated Minos would like to have the matter postponed until they have 
had an opportunity of discussing with their Chairman and Consulting Engineer, on 
their return from England towards the end of the year, the possibility of applying for 
a Crown Grant. 

Yours, &c., 

Drummond Chaplin. 


The Imperial Secretary. High Commissioner’s Office, 
Pretoria 
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Enclosure 2 in No. '*4. 


(Bechuanaland Protectorate.) 

Siu 101 ^ High Commissioner's Office, Pretoria, 26lh October, 1932. 

With reference to my despatch No. 1746 of the 3rd September. I have the 
honour to transmit herewith a copy of a letter which ha* been received from Nr 
Drummond Chaplin regarding the question of the application of the Mine-* and Mineral* 
Proclamation. 11)32. in terms of Section 6(1) thereof, to certain area* of the Bechuana- 
land Protectorate, in addition to the Bamangwato Reserve. 

2. The Bakwena Reserve. to which reference is made in paragraph 3 of the 
enclosed letter, has recently been specified by High Commissioner * Notice No. UW 
of 1932 a* an area to which the Proclamation applies—see my despatch No. 2007 ot 
the 19th instant. 

3. You will observe that, as the Tuli and (Jaberone* Block* are to be prospected 
by arrangement between the British South Africa Company and the Victoria 
Prospecting Company, Limited, the Chartered Company desires the Proclamation to be 
applied to those areas, and that in the case of the Olianxi. Kgalagadi and Chobe districts 
the Company, in the exercise if it* preferential right*, doe* not propose to apply for 
a Crown (Irani under Part IV of the Proclamation in respect of any portion of these 
districts. I shall ho obliged if you will submit a Draft Notice for publication in the 
•• Gazette," applying the Proclamation to the above-mentioned European Blocks and 
magisterial districts, and 1 shall be glad also to be furnished with an expression of your 
views uiion the proposal in the sixth paragraph of Sir Drummond Chaplin * letter that 
it should be agreed that the Company's preferential rights should revive in these dis¬ 
tricts over any areas in respect of which a Crown • irant made to another party may 
have expired or public prosjH Cting may have ceased to be allowed. It would, of course, 
be necessary to consult the Secretary of State before any undertaking in this sense could 
be given to’the Company 

4 As regards the observation* in the seventh paragraph of his letter, I incline 
to the view that, while present financial conditions are not such as to encourage |HTw*ns 
to upplv for Crown Grunts involving the obligations which would ordinarily be attached 
to the grant of an exclusive right to prospect and mine in any area there would not 
seem to be any very weighty reason why individual prospectors should not be allowed, 
if they *o desire, to conduct prospecting operations for mineral* other than diamonds 
in the’ three magisterial districts in question under the provisions of tlie law. It is true 
that it is not the intention at present to permit prospecting for, or the winning of. 
diamonds, but I do not think that prospecting by individuals for other minerals need t* 
prohibited merely becnusc diamond* might be discovered in the course of such pro¬ 
specting. As regards the application of De Beers Consolidated Mim s limited, for a 
Crown Grant in respect of diamond*. I may refer to my despatch No. I4u3 of the 
29th July. No further communication lias yet Iwen received from De Beers. 

As regards the observations in the fourth paragraph of the enclose.! Liter, 
it would Imrdlv appear necessary to post|s.ne the application of the Proclamation to 
the Bakgatla Reserve until the conclusion of the contemplated negotiation* on in-lialf 
of the Linehwe Company for the grant of a new mineral concession. In the event oi 
such a concession being granted, the conduct by the Company of pn>sjK^ting opera¬ 
tions in that Reserve would not presumably be attended by any exceptional difficulty, 
and there would not therefore seem to lie any reason why the Company, upon the 
acquisition of a concession, should not be required to pay the rental imposed on the 
. 11 _ r _:_i —_inrmi *Wtinn 31 of the I'r<>ctarnation. 




0. The position in resiiect of the Batawana Reserve differs from that of the 
other Reserves owing to its remoteness and the nature of a considerable portion of the 
country, and under present conditions any prospecting operations there on an extensive 
scale would probably be difficult to arrange and costly to farrv out I should be glad 
to have vour views on the observations in the fifth paragraph of Sir Drummond < liaplm s 
letter. I presume that if. for the reasons stated by him. the Company should not . .-sire 
to obtain a concession in the Batawana Reserve in the event of the 1 rocbmation being 
applied there, it would nevertheless be open to the Company, if it should so desire to 
ask for a Crown Grant under Section 35 of the Proclamation. The written consent of 
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the “ owner." i.e., the Chief of the tribe, would of course be necessary before any 
such Grant could be made, and the terms and condition* thereof would be a matter for 
negotiation. 

I liave. Ac.. 

H. J. Stanley, 

High Commissioner. 

His Honour 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


10141/16a 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 16th January, 1933.) 

(South Africa.) 

(Bechuanaland Protectorate.) ... 

(No 743 1 High Commissioner s Office, 

* Cape Town. 29th December. 1932. 

NYitu reference to my despatch No. 637 of the 26th October,* 1 have the honour 
to enclose, for your information, a copy of the documents on the subject of the 
mineral rights of the British South Africa Company in the Bakwena Reserve. Bechuana- 

land Protectorate. _, _ 

1 have. &c., 

II. .1. STANLEY. 

High Commissioner. 


Enclosure 1 in No. 55. 

The Rhodesia Cuautrrkii Aokncv Limited. 

Northern Assurance Co.’s Buildings. 

106 and 110, St. George’s Street, 

Lh:xr a* Kaleh, Cape Town. 20th Deocmbcr, 1932. 

With reference to our conversation this morning on the subject of R'? Hakwona 
Reserve. the ,»osilion is tliat the eoncessionary right pmwesiMH by the Bntish N uUi 
Africa Company is limited to the right to prospect the whole Rosen e for vc > ar 
and within that time to select UK) square miles within which we should have the sole 
nghl to peg claims and work precious stones and precious metals. 

K TheVitish South Africa Company has passed on to the \ ictona 1 
pany the right to select the ItHi square miles area and to peg ehums therein f(»! I*' 
metals and to work for their own benefit, subject to royalty payable o the British 
8outh Africa Company, any precious metals from the claims so pegged. 

The British South* Africa Company has also recorded for De Beers that they have 
a preferential right to work diamonds in the .elected area m -rmsofthe agreement 
between De Beers and the British South Africa Company made in 1892. 

It follows from this that if the Victoria Prospecting < ompany. in the cotime 
of nr.wp.y-tiiig in the Reserve, should discover any minerals o her than precious 
metals .ITdiamond*. there is no machinery enabling them to peg claim* f «*r and worit 
Sv -uch minerals. The question therefore arise* whether it would ^ ^le for 
the British South Africa Company, in view of its preferential right to take any fresh 
concession which the Chief may be willing to grant, to obtain a fresh concession 
providing for the pegging of claims for and the working of mineral* other than precious 
metals'or diamond In that case it would he desirable to provide that the right to 
prospect and win any such minerals should apply to the whole Reserve ami not 
onlv to^ a selected area therein, and if such a concession is agreed »Pp n opportunitv 
might he taken so to amend the existing concession as to give the British South Africa 
Company the right to prospect and work precious metal* and stones in the whole 
Reserve area. _ 


• No. 53 



76 


Alternatively, it would seem possible for the Administration to deal with the 
matter by making, under Section 35. either to the British South Africa Company or 
lo the Victoria Prospecting Company direct, a Crown (.rant giving the rights required. 

At the present lime the British South Africa Company m under obligations to 
pav rent at the rate of Is. per square mile in terms of Section *1 (1) of the Mining 
Proclamation, and it would seem to follow tliat if the concession is amended in the 
manner above indicated this would not affect the amount "f rent payable. 

Yours. See., 

S. Kale, Kaq., Deoh-omd Ch*pu». 

A dmin ist rat ivo Secreta ry, 

High Commissioner’s Office, 

Parliament Street, Cape Town. 


Enclosure 2 in No. 65 

(No. 2654.) High Commissioner’s Office. 

Dkak Sir Drummond, Cape Town. 23rd r 

I have laid before the High Commissioner your letter of UMi 20th December 
with reference to the mineral rights of the British South Africa < ompany in t e 

Bakweiia Reserve. . . ... ,, „_.. 

T!ie proposals put forward in your letter are receiving His Excellency s con¬ 
sideration, in consultation with the Beehuanaland Protectorate Admmi-tratinn. and a 
further communication will he addressed to you as soon as possible 

Yours. Ac., 

Sir Drummond Chaplin, C.B.E.. K.C.H.G. *•>«** Baim. 


Enclosure 3 in No. 65. 

(Beehuanaland Protectorate.) . . 

i\o 2664.) High Commissioner s Otncu, 

8|R 1 7 K Cape Town. 23rd December. 1932. 

With reference lo my despatch No. 2U57 of the 10th October regarding the 
application of the provisions of the Mines and Minerals Proclamation to the Bukwcna 
Reserve. I have the honour to transmit herewith, for your consideration, a copy o! 
a letter from Sir Drummond Chaplin relative to the desire of the British South Attica 
Company that its concessionary rights in the Bakwena Reserve -hould be extended 
to include provision for the pegging of claims for, and the working of, minerals other 
than precious metals or diamonds. . «. .. 

2. You will observe that Sir I»rumm»nd states that it would Im> desirable lo provide 

by means of a new Concession that the Company's right to pn*pect for and win 
:inv such minerals should apply to the whole Reserve and not only to a selected area 
therein, and that he suggests that the existing concession might he amended so as to 
give the Company the right lo prospect for and work precious metals and stones in 
the whole of the area of the Reserve. , 

3 . I shall he glad to he furnished with an expression of your views upon trie 
enclosed letter generally, and particularly to learn whether you consider the Company 
might he informed that the Government would have no objection to negotiations 
I icing opened l>v the Company with the Chief and tril* with a view lo the conclusion 
of an agreement on the lines' indicated, subject to such terms and condition* (which 
would presumably include the payment by the Company to the tnbe of some additional 
consideration) as might he agreed upon lietwecn the Company and the tnbe. It would 
..f course have to be made clear to the Company that any sueh agreement would be 
subject to approval by the Secretary of State. It would seem desirable also that the 
i Thief should 1* notified by the Administration that, while it has no objection to his 
negotiating a new agreement, it was not asking him to do so and that he has a free 
hand in the matter, hut that in any event no such agreement would he valid until 
it had received the approval of the Secretary of State. 

I have, Ac., 

H. J. STANLEY. 

His Honour Commissioner 

The Resident Commissioner of the 

Beehuanaland Protectorate 
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10141 161. 

No. 66. 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA 
(Received 16th January 1933.) 

[Answered 6y .Vo. 62.] 

(Beehuanaland Protectorate ) 

(Confidential.) . . , 

<\n 745 ) High Commissioner s Office, 

SlR ' 7 Cape Town. 30th December, 1932. 

Under cover of ray Confidential despatch No. 038 of the 26th October* 1 bad 
the honour to forward a copy of a letter, dated the 18th October, from Sir Drummond 
Chaplin in which inter alia he raised, in connexion with tin- application of the Bcchuana- 
land Protectorate Mines and Minerals Proclamation No. 33 of 1932 to certain areas 
of the Protectorate and the prop..sal to declare certain areas of Crown lands open to 
public prospecting, the question of the revival of the preferential rights of the British 
South Africa Company if and when such areas, or parts of them, were withdrawn 
from public prospecting, or. if a Crown Grant should have been made to another party 
in respect of such area, on the expiration of sueh Crown Grant. A similar question 
has been raised by him in respect of the Batawana Reserve. 

2. The steps promised to he taken m order to give effect to the arrangements 
contemplated under the Mining Proclamation for mineral development in certain parts 
of the frotcctorate bv persons other than the Company. c. f , bv throwing opw^undor 
S-ction 6 (3) of the Proclamation, certain areas of Crown hind to public prospecting, 
have illustrated the practical difficulties involved by the continued existence of ill. 
Company’s preferential rights without any specific limitation of time witiun, wInch 
they may be exercised. or any stipulation as to the circumstances ... winch tho> "»ik 1 
be terminated. In reaped of t'he three magisterial distrirta. vuc..lhe Kgahigath. 

and CholH- districts, which the Administration desire* to declare ope n to pu» he pro 
.porting. Sir Drummond ha. intimated in In* above-mentioned letter of tlo DtU, 
(Cer that the Company docs nu» proDosc.in tlie exercise of .U prefe^ r gl s 
u. apply for a Crown Grant under Part lv of the Mining Proclamation. Hie relevant 
paragraph of his letter read, as follows 

••A. regards the Ghan/i. Kgalagadi. and Chohe tmigirterial districts Urn 
British South Africa Company. in the cxcrc.se of it*preferential rights, does n t 
Sronom. to apply for a Crown (Irani under Part IV of the Proclamation > re s 
•f inv* m»rtion of these districts, and it will therefore he competent to the High 
(IJSiiS^tSdrJ with I lies** districts by way of Crown Grant to other parties 
«.r bv throwing them open to public prospecting; the Company, however, ron 
sidera the High Commissioner should agree that the Company s preferential iig 
rimuTd revive in these districts if and when any Crown Gran made to another 
S Pb or public pros, Hating ceases to he allowed and that he will give 
Companv the first right to take „ P any Crown Grant he may be 
mie"n «he y fuU.re on the expiration of anv Crown Grant made U. arndher party 
or on the withdrawal of the areas or parts of them from public prospecting, 
ii , r. i tt,,i I could recommend to you that the Government should agree. 

, h :°,r'hLn r n 


• No. 64. 
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advisable lo obtain an expression of the views of my Laigal Adviser and of the Uesi- 
dent Commissioner in the matter, and I enclose herewith a copy «f the following 
documents:— . • 

(1) Despatch No. 682,21, dated 4th November, from the Resident Commis¬ 
sioner. 

Minute, dated 16th November, to my la-gal Adviser. 

Minute, dated 26th November, from my Legal Adviser. 

Ia-tter, dated 2nd December, lo Sir Drummond Chaplin. 

Despatch No. 2194. dated 2nd December, to the Resident Commissioner. 
Minute, dated 2nd December, to my la-gal Adviser. 

Minute, dated 6th December, from my Legal Adviser. 

Despatch No. 2393, dated 6th December, to the Resident Commissioner. 
Despatch No. 682/21, dated 10th December, from the Resident Com¬ 
missioner. 


(» 

(!» 


3. The preferential rights of the Company are based primarily on the promise* 
by the Government recorded in Ix>rd Ripon's despatch of the 20th December, 189-. 
paragraph 9 IV, of which reads as follows:— 

" 9. IV. The Government officials in Bechuanaland and the Protectorate to 
use their best endeavours to induce the Chiefs and |>eople in the Bechuanaland 
Protectorate to grant to the British South Africa Company concessions of minerals 
agricultural lands and town sites, over area*, not already made the subject of 
valid and recognized concessions to others: Provided (I) that the Company seek 
to obtain these concessions within reasonable time, using due diligence in leeking 
them and offering reasonable inducements l«» the Chiefs and people t.» grant them : 
Provided (2) that when they are acquired the Company use due diligence in 
inspecting and prospecting them, and where they seem reasonably capable «»t 
development, in offering the lands and town sit, , for occupation, and in opening 
up the mineral areas for working: Provided (3) that the Company will reserve 
free of rent for the Bechuanaland Government such lands in the urban areas as 
may be required for public buildings, for the dwellings of public servants, for the 
storing of public property, and for |M»lice lines." 

And, following upon advice obtained from the Law Officer* of the Crown in a Report 
dated the 2nd Juno. 1898,t the Company was informed in a letter from the Uilomal 
Office, dated the 26th July, 18984 that 

" Mr. Chamberlain is advised that the promises made by Ins urodecvsanni 
implied that the Company should have preferential rights in respect or the acquisi¬ 
tion of concessions but not exclusive rights; that is to say that, while the Oovern- 
ment was pledged not to recognize future concessions to other parties until the 
Company should have the option of acquiring them, there was no undertaking that 
for all time to come no concession would be recognized even if the t mnpany 
had declined to accept and work such concession. 

" Your Directors will no doubt agre, with Mr < lumber la in that the above 
is a reasonable interpretation of the undertakings contained in ls>r.l Kipon s 
despatch of 20th December. 1892. 

*' Mr. Chamberlain is also advised that, though there is no express agree¬ 
ment on the point, it would be in accordance with the spirit of the arrangement 
that the Company should have the same rights in lands over whirl, there exists 
no such right in native chiefs as would enable them to grant concessions, eith.-r 
where no such rights ever existed or where such rights have l»cen abandon. ,t 

by Mr'Chamberlain is further advised that the Company's preferential rights 
still exist except in so far ns they may have been m.idified by the fact that the 
administration of the Protectorate is not to lie transferred to the Company. 

4. You will observe that in the 2nd paragraph of Mr. Duncan's enclosed Minute 
of the 26th November he has expressed the view that— 

•• the Government is bound in case a Native Chief propose# to grant a roncesaon 
of minerals or of agricultural lands or urban sites to NCMnue .a jal 

right in the Company to negotiate for • concession, and that "mfflari} m the 
c*» Of any eorreipondmg right being offered by the Admu.Mr.tm> o.er Own 
Ian,Is it should be offered in the first instanc e to the Company. _ 

• No. 42 in African (Booth) No. 441. 
t No. 193 in African (Bouth) No. 559 
; No. 263 in African (Booth) No. 559. 
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And in the 3rd paragraph of that Minute he says:— 

" If this correctly expresses the obligations undertaken by the Imperial 
Government cis-u-ris the Company it is difficult lo see how any limitation can be 
placed upon it in respect of minerals or lands, a grant of which is for the time 
l»eing within the competence of the native (Miiefs or the Administration as the 
case may be. If. for example, a Crown Grant is made by the High Commissioner 
in terms of the Proclamation to some person other than the ('ompany—the Com¬ 
pany having declined to exercise its preferential right to take it up—that grant 
will’ continue in force and be valid as against the Company until its termination 
by effluxion of time or otherwise as may be provided by its terms. But if and 
when owing lo lapse or termination of the grant the land in question is again 
open to disposal the Company would in my opinion, bo in the same position in 
regard to it as before the grant was made. The same principle would mutatis 
tnulamli* apply in the case of concessions by native Chiefs." 

6. When writing that Minute Mr. Duncan had before him Captain Clifford's 
Memorandum of 1924 on the riglus of the Company in the Protectorate (see Ix.rd 
Atl,lone's Confidential despatch of the 2»tl. June. 1924).* but he had not then seen 
the text of I-ord Ripon's despatch of the 20th December, 1892. and other relevant 
correspondence. In view of the importance of the question raised by the Company 
as to the revival of it- preferential rights in the circumstances stated, I caused 
Mr Duncan to Ik* furnished with a copy of the relevant documents including— 

(1) Lord Ripon's above-mentioned despatch of the 20th December. 1892 

(Parliamentary Paper C. 7164); , - , 

(2) Lord Milner's despatch to the Secretary of State of the I Itli December, 

1897 *t 

(3) The letter, dated the 2nd June, 1898.1 from the Law Officers of the Crown 

containing their Report upon the rights of the Company; 

(4) The letter dated the 26th July, 1898.5 from the Colonial (wee to •»<* 

British South Africa Company 

6. Upon perusal of I lies,- documents Mr. Duncan, in bis enclosed Minute of 
the 6th December, drew attention to the following com .turn in Lord Uipon •>U 
which was attached to the undertaking given on belulf of the lm|wri.il 
to the Company, vix. :— 

" Provided (1) That the Company seek to obtain those concessions within 
reasonable time using due diligence in seeking them anil offering reasonable 
inducement* to the Chiefs and people to grant them. 

Mr. Duncan conaidcr. Out. uni™, the Imperial Ciuvctnmuut h« at MJ_bjne 

that condition, the effect of Lord Bi|K»'. dc-tfeh «. no, 

nanv in perpetuity a privilege such as it now claims, but only thul. K ,, 

time and using due diligence, it should have an opportunity. ***** « ’> . ,, 

men,, of obuinin* concern, Ac., and be e™ ho opnuo. 1‘fJX. 


as -ts s ^-sxfsws s. at £ 

was ever communicated to the Company . m\ drawing specific atton- 

but there can be no doubt that the J m - . „ in ( j 1( . Company’s letter 

letter of the 26th July. 1898. mentioned in paragraph ■ 

„ . ♦ Wo 8 in Domini,™ African (South) No. 559. 

• No. 39 in Dominions (South Afncsa) No. *- nomin i«« Afric.n (South) No 559. 

J No. 193 in Dominion. Afr.cn (South) No. 5,9 4 >o J »" 

| No. 344 in African (South) No. 





December, 1892 (Provisos 2 ami 3), ami trust* iliat the Secretary of State will 
instruct Hi* Excellency the High Commissioner to give now full effect to the 
undertaking of the Government under this Sub-section 4 of Clause 9." 

It is curious that Provisos (2) and (3) were specifically mentioned bv the Company in 
this paragraph but not Proviso (1). 

8. I ugree with the view expressed by Mr. Duncuu that it would be advisabk- 
that steps should be taken to impose a definite limitation on the period during which 
the Company’s preferential rights can be exercised, and you will observe tliat the 
Kesidont Commissioner is strongly averse from any avoidable prolongation of the 
Company's preferential rights. I sympathize with his desire to secure the elimination 
of their hampering effect, but I think it would not be fair to overlook that the policy 
of His Majesty’s Government with regard to the development of the Territory, the 
long delay in the issue of a mining law, and other circumstance* beyond the Com¬ 
pany’s control, have hitherto made it difficult, if not impossible, for the Company 
to exercise its preferential rights a* promptly as might otherwise have reasonably been 
expected. I am doubtful therefore whether, so far as the preferential mineral right* 
are concerned, their limitation could equitably be expressed ns a definite term of 
months or years affecting the whole Territory, i.e.. Native Reserve* and Crown lands, 
and on this point I have to offer the following observations. 

9. In the Report, dated the 2nd dune. 1898, the Law Officers of the Crown 
expressed the nature of the rights of the Company to In- as follows:— 

“ (I) The Government bound itself in express term* to help the Oimpany 
to get concessions of mineral*, agricultural land* and town site* in the Protec¬ 
torate on certain conditions (C. 7154, p. 29, Art. IV) and the intention that the 
Company should have preferential rights in respect of such concession* is neoc* 
surily implied, as it would be inconsistent with this engagement that the «iovern- 
ment recognize such concession* to other persons until the Company had had 
tho option. 

Rut we do not think that the Company’s rights were meant to Is- exclusive. 
The Company invokes Article VI on page 30 of C. 7IA4, but this appears to us 
to be only a direction to Sir Henry Loch as to how he was t«> deal with the 
concessions already granted, which were to lie investigated under Article \ in 
case* where they had been granted since the date of the (liurter. NVe do not 
think that it amounts to an undertaking that for all time to come no concessions 
to other person* would be recognised even if the Company had declined to accept 
and work such concessions. We think that the Company arc entitled to the 
preference, but if they decline, the Government may. particularly in case* «>f 
public utility, properly recognize concesaions to others. 

’’ (2) These preferential right* *till exist, except in *o far a* they have 
boon modified by the fact that administration is not to In- granted t«* the Company. 
This circumstance make* it. wc think, eminently reasonable that the Government 
should reserve to itself the right of taking land for Government purpose* in all 
cases, and should impose the payment of a fair contribution out of the profit* 
toward the expense* of the administration of the country on which the prosperity 
of every such enterprise must depend. 

" (3) We think that though then* is no express agreement on the |"»»nt. it 
may he collected from these despatches that it was intended that the Company 
should have the same rights in land* over which there exist no such right.- in 
native chiefs as would enable them to grant Concession*, and thi* l>oth 
(a) where no such right* ever existed, and (b) where such rights were abandoned 
by the chiefs to the Secretary of State on 6th Novcmlier. 1896. 

" Thi* may, wc think. Ik* inferred from Sir H. loch’s statement on 1 nth 
August, 1892, that the land and right* under the High Commissioner’s administra¬ 
tive control were in the meanwhile conserved for the Company. 

•* It must Ik* admitted that the despatches arc on this point very vague, and 
stop short of any legal agreement, but looking to the spirit of the arrangement 
we think that it may fairly be conceded to the Company subject to such reason¬ 
able conditions as arc indicated by Sir A. Milner. 

“ (4) We think that, if as a matter of policy it is deemed expedient to put 
the arrangement on a more definte footing than that presented by the somewhat 
vague terms of the despatches, the claim of the Company should oc recognized 
onlv subject to the three condition* mentioned in Sir A. Milner s despatch, viz . 
that the right of the Company is preferential, not exclusive, that the Government 
may take any land required for Government purposes, and that 3 fair rontn»*ut»on 
should be made to the expenses of administration.” 
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10. For the purpose of ray present observations the preferential right* of the 
Company may perhaps be regarded as falling within one or other of the following 
categories, viz. 

I. Mineral Rights in— 

A. Native Reserves — 

(i) Where concession* are at present held by the Company ; 

(iii Where no concessions are at present held by the Company or by any person 
other than the Company; 

(iii) Where concessions are at present held by person* other than the Company. 

B. Crown Lands— . _ , , - .. 4 . 

(i) Where Crown lands have !>een or may in the future be made the subject of 

a Crown Grant to the Company; t t ... 

(ii) Where Crown lands have been or may in the future be thrown open to public 

(iii) WtarcOmra lands have not been or may not in the future Ik* thrown open 

to public prospecting or made the subject of a Crown Grant to a person 
other than the Company ; ...... 

(iv) Where Crown lands have been or may in the future Ik* made the subject of a 

Crown Grant to persons other than the Company. 

II. Land Rights in— 

A. Native Resen-es. 

B. Crotrn Land*. 


I. Mineral Rights. 

A. Native Reserves. , . ,, . 

11. As regards (i). 1 think that where the Company is at present the holder of 
rights to minerals by virtue of a concession granted by the tribe and approved by the 
Secretary of State the preferential rights of the Company might bo deemed to have been 
exercised and ipso facto determined. In caws where the existing concessionary rights 
of the Company are limited to certain classes of minerals, e.g., precious metals but 
not base metals, their preferential right* in respect of other classes of minerals might 
be consider.-.! in the light of any decision which may be reached upon the point raised 
in the next paragraph of this despatch. 

12. A* regards (ii). it i* not easy to suggest what would In* a reasonable arrange¬ 
ment in resnect of the Company's preferential rights over Native Reserves "hero no 
concession is at present held bv the Comiiany or by any person other than the Company. 
It might for instance Ik- contended by the Company -and m fact such contention is in 
effect put forward in the fifth paragraph of Sir Drummond Chaplin s letter of the 18th 
October* in respect of the Batawana Reserve—that it would be unreasonable to expect 
the Company to pay the rental of Is per square mile prescribed by Section 31 of the 
Mine* and Minerals Proclamation in respect of such a large area (much «>f it swamp) as 
tho Batawana Reserve, where under present conditions prospecting operations, if not 
impracticable, could only be undertaken at great expense. Yet if the Company were 
to be required, under penalty of losing its preferential rights, to obtain a concession 
over the Reserve, such rent would become payable in addition to any consideration 
which might be payable to the tribe I believe that the Batawana Reserve is tho only 
area in which there difficult considerations arise, and 1 am disposed to take the view that, 
so far as this Reserve i* concerned, the status quo ante might be maintained, unless 
and until other conditions supervene or some person other than the Company applies 
for a concession or a Crown Grant over the Reserve or any part of it. when the question 
of the continuance of the Company’s preferential rights, in the event of the Company 
then deciding not to exercise them, could be further considered In the meanwhile, 
however, there would appear to Ik- no reason why the Proclamation should not bo applied 
to the Reserve under Section 0(1); its application would not appear to interfere in any 
way with the Company’s preferential rights, nor would such application impose any 
liability on the Company in the absence of any concession. ... 

13. As regards (iii), I presume that, bearing in mind the wording of paragraph 9, 
IV of Lord Ripon’s despatch of the 20th December. 1892. the Company could not 
establish a claim to preferential rights over areas which at that time were already the 
subject of valid and recognized concessions to others, if and when such concession* 
expire. 


• Endomire 1 in No. S4. 
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B. Crown La ml*. 

14. An regards (i), under this head, I think that in the caw of any area of Crown 
land over which the Company may be given a Oown Grant of minerals its preferential 
rights might be deemed to have been exercised and ipso facto determined. 

1As regards (ii). Sir Drummond Chaplin has intimated that the Company does 
not at present propose, in the exercise of its preferential rights, to apply for a Crown 
Orant in respect of any portion of the three magisterial district-, of Ghanzi, Kgalagadi, 
and Ohobe, which the Administration has recommended should be thrown open to 
public prospecting, but he has asked that its preferential rights should revive in the 
event of those districts or any part of them being withdrawn from public prospecting. 

I suggest that the Company might In* informed that this request cannot Ik- agreed to. 
but that if the Company should desire within a reasonable period of time, say two years, 
to apply for a Crown Grant over any portion of Crown lands which has been declared 
open to public prospecting, and in which claims have not been pegged bv other person*., 
the Administration will be prepared to consider such application for a Crown <irant. and. 
in the event of acceptable terms being agreed upon, to withdraw such portion of Crown 
land from public prospecting; but that if no such application for a Crown Grant should 
be made by the Company within the prescribed period of two years (if two years should 
be thought to be a reasonable |H-riod of time) the preferential rights of the Company 
over all such areas as have been thrown open to public prospecting will Ih* treated as 
having l»cen determined. ... 

10 As regards (iii), ! suggest that the Company might Ih- given a similar reason¬ 
able period of time within which, in the exercise of its preferential rights, to apply for 
a Crown Grant over anv Crown lands which have not been thrown open to public 
prosiN-cting or made the subject of a Crown Grant, anti that on the expiration of that 
period of time its preferential rights should he deemed to have been determined. 

17 As regards (iv). unless the Company could be given a reasonable period of 
time within which to exercise its preferential rights before a Crown Grant of minerals 
is made to a person other than the Company—and this hardly seems practicable unless 
IIO such Crown Grants to other persons are to l»e made in the near future—it would 
appear to be onlv fair that the Company should Ih- afforded an opportunity •>« 
rising them, if it wishes to do so, on the expiration of any such Crown Grant. I think 
therefore that if the Company’s preferential rights over any area which becomes the 
subject of a Crown Grant to a person other than the Company have not already been 
determined in one or other of the ways indicated above, it would lie reasonable to agree 
that the Company's preferential rights should on the expiration of such Crown Grant 
to a person other than the Company. »w> revived for a reasonable period: and if they 
are not exercised within that period they should then »h- deemed to have Iwen 

determined. . , . . 

•18. I should Ih- obliged if the whole matter, at any rate in so far as mineral 
rights are concerned, could receive early consideration, and if I could furnished 
with an expression of your views. Under present conditions, the Administration is 
serioudv hampered in any efforts it may make to encourage mineral development, ami 
il seems to me highly desirable that an agreement with the Company should, if possible, 
lie reached, which while it would afford them reasonable opportunity for exercising 
their preferential rights in respect of minerals, would at the same time provide for the 
termination of those rights within such period of time as might Ik- thought reasons!™-. 


II, /.and Hights. 

19 As indicated in paragraph 10 of this despatch, the Company’s preferential 
rights in respect of land require to be considered under two heads, vn A. NaUee 
Reserves, which would presumably include the Baralong farms and any Crown lands 
which have been or may hereafter be allocated for the use and occupation of natives, 
and B. Croirn Lands. . 

20 As regards A. Satire Reserves, no alienation of surface rights in any land 
now reserved, or which may hereafter Ik> set apart, for the use ami occupation of 
natives, could presumably Ik- contemplated, and no question of land rights by the 
British South Africa Company in respect of areas in native occupation would appear 
t- l-c likely to arise. It has already been ruled (see the late Lord Harcou rt s (onh- 
i lent ini despatch of the 24th November. 1913*) that the preferential rights of the Um- 
peny must be hold to be good only against other white applicants for land and not 
against the natives of the Protectorate._ 
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21. As regards B. Croton Lands, the question of the Company’s preferential 
rights would not appear to be a matter which calls for immediate settlement, but if 
negotiations with the Company with a view to the determination of their preferential 
rights in respect of minerals are to be proceeded with, and this I think is necessary, it 
might be considered whether a settlement in respect of their preferential rights over 
the surface of the Crown lands could not also be reached. As a possible basis of 
settlement, the Crown might perhaps agree to give the Company a period of five years 
within which to submit any proposals which it might wish to make, in the exercise of 
its preferential rights, in respect of the surface of Crown lands, any preferential 
right* not so exercised within that period l*lng thereupon determined. During that 
period the Crown would presumably have to undertake not to alienate any such land 
right* unless the Company had first been afforded an opportunity of exercising its 
preferential rigid* in respect thereof. 

22. TTic above suggestions which I have the honour to submit for consideration 
are of course based on the assumption that Mr. Duncan is correct in bis view (see para¬ 
graph ft of this despatch) that the effect of I/»rd Ripon’s despatch of the 20th December. 
1X92. was not to confer upon the Company preferential rights in perpetuity. 

I have, &c., 

11. J. STANLEY. 

High Commissioner 


Enclosure 1 in No. 66. 

Resident Commissioner'a Office, 

Sir. Mafeking, C.P., 4th November, 1982. 

1 uayb the honour to acknowledge the receipt of Your Excellency’s despatch 
No. 2104 of the 2flth October, transmitting a copy of .» letter from Sir Drummond 
Chaplin regarding the question of the application of the Mines and Minerals Proclama¬ 
tion. 1932. in terms of Section t> () thereof, to certain area* of the Dcchuanaland 
Protectorate, in addition to the Bamangwato Reserve. 

2. I note that the British South Africa Company desire the Proclamation to bo 

applied to the Tuli and Gaborone* Blocks, and I submit a draft Notice as requested 
bv Your Excellency applying the Proclamation to those areas and the Magisterial 
Districts of Ghanzi, Kgalagadi. and Chobc. together with draft Notices declaring these 
area* to be Mining Districts and appointing the Magistrate* concerned Acting Mining 
Commissioners. . 

3. I also note that the British South Africa Company doe* not, in the exercise 
of its preferential rights, propi.se to apply for a Crown Grant under Part IN of the 
Proclamation in respect of any portion of the Ghanzi. Kgalagadi. and Chobe District* 

I cann >t agree with the suggestion put forward by Sir Drummond Chaplin in the sixth 
paragraph of his letter that the Company’s preferential rights should revive m the 
district referred to when a Crown Grant made to another party may have expired, or 
to public prospecting mav have ceased to be allowed. The Company lias it* op|“>r- 
tunitv now which it does not desire to take, but apparently wishes at some future 
date-to re-establish their preferential right* which are so embarrassing and so inimical 
to the Protectorate’s welfare to-day. I desire to protest in most emphatic terms 
against this suggestion, which I regard as unreasonable and likely to be prejudicial 
to the interests of the Territory. ,. , . 

of his leMer. I agree with the views expressed in the fourth paragraph of lour Excel¬ 
lency’s despatch under reply, and T dissent strongly from those of Pir Drummond 

^^Isee no valid reason against, but many reason* for. the encouragement both of 
public prospecting and the making of Crown Grants generally. 

As regard. Crown Grants, indeed if applications for such grants arc received 
from approved persons T do not see the slightest objection to the applications being 
granted. There is in fact, as Your Excellency is aware, an application for a Grown 
Grant in the Kgalagadi District in existence, and provided the applicants prove their 
f-nancial status I intend to recommend to Your Excellency that a Crown Grant be 
made to the people referred to subject of course to a satisfactory agreement being 
arrived at. 
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6. The objects of the British South Africa Company would appear to be rather 
the preserving of monopolistic privileges for themselves and the prevention of prospect¬ 
ing by others than the development of the Protectorate, and 1 feel strongly that the 
views expressed in this particular paragraph 7 should receive no encouragement. 

0. As regards the observations in the fourth paragraph of Sir Drummond 
Chaplin's letter, it would appear that the original Concession of 1898 is still in existence 
although a new agreement was contemplated in 1923 which agreement was not sanc¬ 
tioned by the Secretary of State. The fact remains, however, that the sum of £‘100 
a year is still being paid by the grantees of the original Concession to the Chief of 
the Bakgatla Tribe, who apparently considers that this Concession is still in existence. 
If therefore the Proclamation is applied to the Bakgatla Reserve at once, the grantees 
of the original Concession would. I presume, be liable for payment of rental in terms 
of Section 31 in respect of the area affected by the 1898 Concession, and I see no 
reason whatever why they should be excused from doing so. 

7. I have no objection to the British South Africa Company negotiating a new 
Concession with the Batawana Tribe if it desires to do ho, but I cannot agree with the 
suggestions put forward by Sir Drummond Qiaplin that the Proclamation should not 
be applied to that Reserve for a considerable period; this would in effect amount to 
tying up that pail of the Territory for many years and in fact would result in the 
present-day inactivity caused by the British South Africa Company’s preferential rights 
which must bo avoided. It is not claimed that at the moment there are any other 
Mspirants for mining honours in that part of the Territory, but it is highly desirable 
that if any applications for Concessions. 4c., are received from other parfies the 
Government should bo free to negotiate at once without having to undergo the vexatious 
delay invariably caused by having in the first place to consult the British South 
Africa Company. 

8. 1 would therefore urge that the Proclamation should be applied to that 
Reserve: in such circumstances it would he open to the British South Africa Ovmpany 
to apply for a Crown Grant if they so desired, and if they did not wish to obtain 
a Concession. 

It would, however, be highly undesirable to entertain the second condition 
suggested by Sir Drummond Chaplin, namely, that in certain events the Company's 
preferential rights should revive after having lapsed. 

The Company can negotiate for a Concession or can apply for a Crown Grant: if 
they do neither, their privileged position should end there. 

I have. &c., 

C. F. Ret. 

Resident Commissioner. 

His Excellency the High Commissioner. 

Pretoria. 


Enclosure 2 in No. 56. 

Preferential Riuiitm of tiik British South Africa Compant in respect of 
Minerals in Beciicanaland Protectorate. 

Lroai. Adviser, 

His Excellency has requested me to refer to you for your consideration the 
matters dealt with in the accompanying letter dated the 18th Ocloljcr from Sir 
Drummond Chaplin and the Resident Commissioner’s despatch of the 4th November 

2 As regards the origin of the Company's preferential rights in the Protectorate, 
I am to invite attention to the Memorandum (pages 1-10) on the British South Africa 
Company's rights in the Protectorate drawn up by Captain Clifford in 1924. 

3. So far as such preferential rights relate to land it has hitherto been the practice 
of the Government before granting to other parties any interest in land to consult the 
Company and ascertain that it had no objection, in other words, the Company has been 
afforded’ in the case of land an opportunity of exercising its preferential rights before 
any rights therein were granted to another party. 

4. The question of the British South Africa Company’s preferential rights in 

S ?ct of minerals was discussed with representatives of the Company at the Dominions 
e on the 30th November, 1928, when the provisions of the Bechuanaland Pro¬ 
tectorate Mines and Minerals Proclamation were under consideration—see the Secre¬ 
tary of State’s Confidential despatch of the 13th December, 1928, but as it did not 
then appear that any mutually acceptable arrangement for the surrender by the Company 
of its preferential rights could be agreed upon, it was thought better to abandon the 


idea of making any arrangement for their commutation, and to proceed with the dis¬ 
cussion on the basis of the I>raft Mining Proclamation which has since become law. 
The Company mentioned in this connexion that, though the point did not appear to be 
specially provided for in the Proclamation, they understood that Crown lands would not 
be thrown open to public prospecting without the Company being first given the option 
of taking a Crown Grant in respect of the area concerned. 

5. After the Mining Proclamation had been issued, the Company was informed 
in a letter, dated the 3rd September, to Sir I). Chaplin that the High Commissioner 


in a letter, dated the 3rd September, to Sir I). Chaplin that the High Commissioner 
proposed to apply the Proclamation, under Section 6 (I), to certain parts of the Pro¬ 
tectorate, including the Crown lands in the Ghanzi, Kgalagadi. and Chobe districts, 
and that, unless the Company in the exercise of its preferential rights now applied for 
a Crown Grant. the High Commissioner also pro|>o*cd to declare, in terms of Section 6 (3) 
of the Proclamation, those districts to be open for prospecting for minerals, except 
diamonds, without prejudice however to the consideration by the High Commissioner 
of any applications which inav have been or may hereafter be received from parties 
other than the Company for the issue of a Crown grant under Section 35 of the 
Proclamation. 

6. Sir D. Chaplin’s reply on this point, in respect of the Crown lands referred 
to. is contained in the sixth paragraph of his letter of the 18th October which roads 
as follows:— 

" As regards the Ghanzi, Kgalagadi and Chobe magisterial districts, the 
British South Africa Company, in the exercise of its preferential rights, does not 
propose to apply for a Crown Grant under Part IV of the Proclamation in respect 
of any portion of these districts, and it will therefore be competent to the High 
Commissioner to deal with these districts by way of Crown Grant to other parties 
or by throwing tln-m open to public prospecting; the Company, however, considers 
the High Commissioner should agree that the Company’s preferential rights should 
revive in these districts if and when any Crown Grant made to another party 
expire* or public prospecting ceases to be allowed, and that he will give the 
Company the first right to take up any Crown Grant he may be disposed to make 
in the future on the expiration of any Crown Grant made to another party or on 
the withdrawal of the areas or part* of them from public prospecting.’ 

7. Similarly, in his observation* in the fifth paragraph of his letter, with regard 
to the proposed application of the Proclamation, under Section 6 (1), to the Batawana 
Reserve, he say* :— 

" If, however, the High Commissioner considers it desirable to apply the 
Mining Proclamation to the Reserve in the immediate future the Company will 
offer no objection, it being understood that the High Commissioner will agree, 
first, that »K*fore either a Crown Grant is made to another party in respect of the 
Reserve or any part of it. or the Reserve or any part of it is thrown o|>cn to public 
prospecting, he will, in recognition of the Company's preferential rights, afford 
the Company an opportunity of taking up a Crown Grant, and, secondly, that in 
the event of the Company not exercising it* right to take up a Crown Grant and 
a Grant being made to another party, or the Reserve or part of it being thrown 
open to public prospecting, on the expiration of such Grant or on the withdrawal 
from public prospecting of the area thrown oj>cn the Cotn|*any’s preferential rights 
will revive.” 

The first of these two condition* would appear to In* unexceptional, but the second 
condition, as to a subsequent revival of the Company’s preferential rights, would not 
appear to lie acceptable in toto I revert to this point in paragraph 10 infra. 

8. As regards the Crown lands in the three magisterial districts, it seems doubtful 
whether the High Commissioner should recommend to the Secretary of State that the 
Government should agree, without reservation, that, notwithstanding any decision by 
the Company in the exercise of its preferential right*, either to take, or not to apply 
for. a Crown Grant in respect of any area, its preferential right* should revive and 
continue indefinitely—no limit of time is suggested by the Company—in resect of such 
area on the expiration of any Crown Grant made to another party than the Company, 
or. if the area had »*een thrown open to public prospecting, on the withdrawal of such 
area from public prospecting. On the other hand, the High Commissioner would feel 
some hesitation in supporting without qualification a view that the Company should 
be required to state forthwith, and finally, whether it desires to exercise its preferential 
rights over the immense areas of the Crown lands in the Protectorate, and that failure 
to exercise such rights immediately should entail the forfeiture of such rights. 


9. On the whole. His Excellency is inclined, notwithstanding the observations 
of the Resident Commissioner, hut subject to the consideration of your opinion, to put 
forward for consideration by the Secretary of State a suggestion that if any area of 
Crown land is made the subject of a Crown Grant to another party or thrown open to 
public prospecting, the Company's preferential rights in respect of such area should, 
on the expiration of any such Crown Grant, or in the event of the withdrawal of any 
such area from public prospecting, be revived for such limited period (say two years) 
as might be considered reasonable, but that if at the end of such period the Company 
had not applied for a Crown Grant in respect of such area, then its preferential rights 
thereover should finally lapse. 

10. So far as the Batawana Reserve is concerned, the mere application of the 
Proclamation to the Reserve would not deprive the Company of any of its preferential 
rights, and those rights would not appear to be affected consequentially unless(I) a defi¬ 
nite proposal for tho grant of a concession or the issue of a Crown Grant to some party 
other than the British South Africa Company, in respect of the whole or any part of 
the Reserve were under consideration, or (2) the High Commissioner, with the con¬ 
currence of the Chief and tribe, should propose to declare the Reserve, or any portion 
of it, open to public prospecting. In the former event, the Company would presumably 
have to l>c afforded an opportunity of exercising its preferential rights, but there would 
not appear to be any reason why, if the Company decided not to exercise them, they 
should not be deemed to have lapsed: in the latter (very unlikely) event, it might perhaps 
be reasonable to agree to a conditional revival of the Company’s preferential rights on 
the lines suggested in paragraph 9 supra in respect of tho Crown lands. 

11. His Excellency would l>o glad to have the benefit of your observation* on the 
matter generally, and to learn whether you have any comments or suggestions to make 
upon the enclosed draft letter to Sir D. Chaplin. 

SniRI.KY EaLK8 

10th November, 19.12. 


Enclosure 3 in No 56. 

Imi’kkiai. Secretary, Johannesburg, 26th November. 1932. 

Bkciiianaland Protectorate—Preferential Riouth of British South Africa 

Company . 

1. The only paper before mo bearing on the claim of the British South Afnca 
Compuuy to preferential rights in respect of the grant of concessions by native chiefs 
or the grant by the Government of rights over Crown lands is the memorandum by 
Captain Clifford onchwcd with I xml Athlono's despatch to tho Secretary of State of 
20th June, 1921. From that memorandum it appears that the claim for these 
preferential rights is based on a despatch of the Secretary of State of 20th December, 
1K92. The relevant passage is summarised by Captain Clifford as follows:—" The 
Government agreed to use its influence with the Chiefs to induce them to grant to 
the Company various concessions of minerals and agricultural or urban lands " subject 
to certain conditions. On page 0 of the memorandum it is stated that in consequence 
of a despatch of Urd Milner, dated 14th December, 1S97. the whole question was 
investigated and the Liw Officers of the Crown gave their interpretation of the rights 
of the Company. Their interpretation according to the memorandum was that the 
British Government did in express terms bind itself to assist the Company in its efforts 
to secure concessions of minerals, agricultural lands, and town sites in the Protectorate 
and that in consequence of this pledge the Company had a preferential but not exclusive 
right to all concessions granted after the Charter. They went further and held that, 
although there was no express agreement on the point, it was intended that the Com¬ 
pany should have the same rights in lands over which there exists no such rights in 
native Chiefs as would enable them to grant concessions and this both (a) where no 
such rights ever existed, ami ( b) where such rights were abandoned by the Chiefs 
to the Secretary of State on Itli November, 1895. 

2. If this opinion of the I«aw Officers is based solely on the passage in I/»rd 
Ripon’s despatch of 20th December, 1892. referred to above, it seems to me a very 
generous interpretation of the obligation of the Imperial Government as stated therein 
1 assume, however, that it was then, and has since been, accepted by the Colonial 
Office as a correct interpretation of the obligation undertaken by the Imperial Govern¬ 
ment to the British South Africa Company. The effect is that the Uovemment is 
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bound in case a native Chief proposes to grant a concession of minerals or of agricul¬ 
tural lands or urban sites to recognise a preferential right in the Company to negotiate 
for the concession, and that similarly in the case of any corresponding right being 
offered by the Administration over Crown lands it should be offered in the first instance 
to the Company. 

3. If this correctly expresses the obligations undertaken by the Imperial Govern¬ 
ment cis-a-ci* the Company it is difficult to set? how any limitation can be placed 
upon it in respect of minerals or lands a grant of which is for the time being within 
the competence of the native lliiefs or the Administration as the case may be. If, 
for example, a Crown Grant is marie by the High Commissioner in terms of the 
Proclamation to some person other than t)i»j Company—the Company having declined 
to exercise its preferential right to take it up—tliat grant will continue in force and 
be valid as against the Company until its termination by effluxion of time or otherwise 
as may be provider! by its terms. But if and when owing to lapse or termination 
of the grant the land in question is again open to disposal, the Company would, in 
my opinion, be in the same position in regard to it as before the grant was made. The 
same principle would mulalin »uifan./i* apply in the case of concessions by native 
Chiefs. 

4. A question may be raised, however, whether such an obligation can reasonably 
be regarded as binding in perpetuity, or whether, from the terms of the contract 
out of which it arose, an implication can he inferred that it was intended to endure 
for a limited period only. Tin* agreement in question is not liofore me, anil I can 
only say that, in the absence of express terms or necessary implication to the contrary, 
ordinary rules of construction would bo against the creation of a preferential right 
of this sort in perpetuity. It has been in existence now for 40 years, and it might 
reasonably lie suppose! that the Conqiany has had ample opportunity of making use 
of its preferential rights to secure any concession or grant which it could reasonably 
have expected to acquire under its agreement, On the other hand, it may ho con¬ 
tended that the Proclamation lias for the first time laid down provisions for the opening 
of the Territory for discovery anil working of its mineral resource*, and that. until 
such legislation was promulgated, the Company did nol have a proper opportunity 
of exercising it* preferential right*. It seem* to me that there is substance in this 
contention, and that, if it si in tiki be decided in the interest* of the Protectorate to 
terminate these preferential rights of the Company, a reasonable interval should lie 
allowed from the commencement of the Proclamation. 

6. TV interpretation of the Company's preferential right* above rofori *d to 
would, in mv opinion, be sufficiently wide to include a right on the part of the Company 
to Ik- offered an opportunity of taking a Crown Grant over any Crown land (or portion 
it) which the High Commissioner proposed to throw open for prospecting. 

6, I agree with the opinion expressr-d in Section 10 of your minute in regard 
to the application of the Proclamation to the Batawana reserve subject to any decision 
which may have been taken a* to the termination of the preferential right*. Tho 
Company will not be prejudiced l*v the provision being applied. 

7. I approve the term* of the draft letter to Sir D. Chaplin subject to a suggested 
amendment which 1 have indicated in pencil in paragraph 4. 

Patrick Duncan 


Enclosure 4 in No. 50. 

(No. 2194.) 

Sir. High Commissioner's Office, Pretoria. 2nd December, 1932. 

1 am directed to inform vou that the High Commissioner has had under con¬ 
sideration your letter of the I8tli Octol*er with reference to the proposed application 
of the provisionsof the Bechuanaland Protectorate Mines and Mineral* Proclamation, 
1932, to certain areas of the Protectorate. 

2. His Excellency note* that hv arrangement between the British South Africa 
Company and the Victoria Prospecting Company. Limited, the Tuli and Gaberones 
Blocks are to be prospected. A Notice applying the Proclamation, under Section f. (1). 
to these area* will shortly be published in the Gazelle 

3. The High Commissioner lias decider! also to apply the Proclamation, under 
Section 6 (1). to the magisterial districts of Ghanzi. Kgalagadi. and <'hobo. His 
Excellency has noted from the sixth paragraph of your letter that, while the British 
South Africa Company does not propose, in the exercise of its preferential rights, to 
applv for a Crown Grant in respect of anv portion of these districts under Part IV of 
the Proclamation, the Company considers that its preferential rights should revive 








in these districts when any Crown Urant made to another party expires, or, if the 
areas are thrown open ti» public prospecting, when public prospecting ceases to be 
allowed, and that the Company should be given the first right to take up any Crown 
Grant which the High Commissioner might be disposed to make in the future on the 
expiration of any grant to another party, or on the withdrawal of the areas, or parts 
of them, from public prospecting. His Excellency is consulting the Secretary of 
Stale, and a further communication on this point will be addressed to you as soon as 
possible. You will appreciate lljat in the meanwhile His Excellency is not in a position 
to indicate what the eventual decision thereon is likely to be. 

4. As regards the Bakgatla Reserve, referred to in the fourth paragraph of your 
letter, I am to state that it does not appear to the High Commissioner that the applica¬ 
tion of the Proclamation to that Reserve would prejudice the Company in regard 
to any negotiations which the Company may undertake with the Chief and tribe with 
a view to the grant of a new concession, and in these circumstances there does not 
appear to His Excellency to be any valid reason why the Proclamation sliould not 
be applied to that Reserve forthwith. Unless therefore the Company has any further 
observations to offer, His Excellency now proposes to apply the Proclamation 
accordingly. 

6. With reference to the observations in the fifth paragraph of your letter in 
regard to the Batuwana Reserve, I am to point out that the mere application of the 
Proclamation to the Reserve, under Section 6 (1), would not deprive the Company 
of any •>( its preferential rights, and it is not clear to the High Commissioner, there¬ 
fore, why he should be asked to agree, as a condition precedent to the application of 
the Proclamation to the Reserve, to such stipulations as are specified in the fifth |»ara- 
graph of your letter. This need not, however, preclude subsequent consideration of 
what arrangements, if any, might be concerted to '•‘cure to the Company reasonable 
facilities for the exercise of its preferential rights in certain eventualities, but before 
the High Commissioner can ileal further with this aspect of the matter, it will be 
necessary for him to consult the Secretary of State. 

6. The question of the application of the Proclamation to the Bakwcna Reserve, 
referred to in the second paragraph of your letter, has already been dealt with 
separately, and His Excellency has taken note of the view expressed in the la«t para¬ 
graph of your letter with reference to the general question of throwing open certain 
parts of the Protectorate to public prospecting. 

I am. dre,, 

SntBI.KY EaI.Es, 
Administrative Secretary 

Sir Drummond Chaplin. G.R.E., K.C.*M.G. 


Enclosure 6 in No. 66. 

Sin. High Commissioner's Office. Pretoria, 2nd December, 1932. 

With reference to your despatch of the 4th November regarding the question 
of the application of the Mines and Minerals Proclamation 1932. in terms of 
Section 0(1) thereof, to certain areas of the Bechuanaland Protectorate, I have the 
honour to enclose herewith, for your information, a copy of a letter which has been 
addressed to Sir Drummond Chaplin. 

I also enclose copies of Notices which will he published in next week's Gazette 
applying the Proclamation to the Tuli and Gaberones Blocks, and the Ghanxi, Kgala- 
gadi. and Cliobc districts, appointing the Tuli and Gaberones Blocks to be Mining 
Districts under the Proclamation, and appointing the respective Magistrates to be 
Mining Commissioners. The appointment of the Ohanzi, Kgalagadi. and Chobe dis¬ 
tricts to lie Mining Districts should. I think, lie deferred until we are in a position to 
declare those areas open to public prospecting As you are aware the declaration of 
any area to he open to public prospecting is affected by the question of the rerival 
.•f the Rritsh South Africa 0>mpanv’s preferential rights in certain eventualities, 
which is at present engaging my attention in consultation with my Legal Adviser. 

I have, &c., 

H. J. Starlet. 

High Commissioner 


Hi* Honour the Resident Commissioner 
of the Bechuanaland Protectorate. 
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Enclosure 6 in No. 56. 

PREFERENTIAL RlUUTS OK THE BRITISH SOUTH AFRICA COMPANY IN THE 

Bechuanaland Protectorate. 

Legal Adviser, 

The High Commissioner is much obliged to you for your Minute of the 25th 
November. 

2. In view of the importance of the question which has been raised by the 
Company as to the revival of its preferential rights in certain eventualities. His 
Excellency, before communicating with the Secretary of State in the light of your 
Minute, would be obliged if you would peruse the accompanying file of correspondence 
which has been extracted from the official records. 

3. The correspondence includes :—* 

(1) An extract from Lord Ripon's despatch, dated the 20th December, 1892, 
setting forth the promises which were made by the Government when 
the question of the con*truction of a railway through the Bechuanaland 
Protectorate was under consideration. (The full text of the despatch is 
printed on pages 26-30 of Parliamentary Paper C. 7154). 

(2) Ix>rd Milner’s despatch, dated the 14th December, 1897^ in which he 
sought an expression of the views of the Secretary of State upon the 
question of the rights of the British South Africa Company in the Protec¬ 
torate. 

(3) A letter, dated the 2nd June, 1898, from the Law Officers of the Crown 
containing their Report upon the rights of the Company. 

(4> A letter, dated the 26th July, 1898, from the Colonial Office to the British 
South Africa Company which contains the following passages, the sub¬ 
stance of which was given in Cuptain Clifford's Memorandum, viz. :— 

" Mr Cliaralierlain is advised that the promises made by his pre¬ 
decessors implied that the Company should have preferential rights in 
respect of the acquisition of concessions but not exclusive rights; that is 
to say that, while the Government was pledged not to recognize future 
concessions to other parties until the Company should have had tho 
option of acquiring them, there was no undertaking that for all time to 
come no concession would be recognized oven if the Company had 
decline! to accept and work such concession. 

Your Directors will no doubt agree with Mr. Chamberlain that 
the above is a reasonable interpretation of the undertakings contained in 
Ixird Ripon’s despatch of 20th December, 1892. 

Mr. Chamberlain is also advised that, though there is no express agree¬ 
ment on the point, it would be in accordance with the spirit of the arrange¬ 
ment that the Company should have the same rights in lands over which 
there exists no such right in native chiefs ns would enable them to grant 
concessions, either where no such rights ever existed or where such rights 
have been abandoned by the Chiefs. . „ , , . , 

Mr. Chamberlain is further advised that the Company s preferential 
rights still exist, except in so far as they may have been modified by the 
fact that the Administration of the Protectorate is not to be transferred to 

the Company. . .. . . 

T am to observe that the last-mentioned reservation is important, as it 
renders it necessarv that in any arrangement which may be made for the 
development of the Protectorate the Government should retain the right 
in all cases of taking whatever land it may require for its own purpose*, 
and should exact a fair contribution from the grantee* or occupiers of land 
or mineral rights in the Protectorate, towards the expenses of administra- 

,IOn 4 The High Commissioner will be grateful if. after consideration of 
this correspondence, you will kindly advise him whether youi desire to 
amplify in any respect the views expressed in your Minute of the 2 »th 

November. Shiri.ky Ealer. 


2nd December, 1932. 





Enclosure 7 in No. 66. 

Thk Imperial Skcrrtart. Johannesburg, 6th December, 1932 

Bechuanaland Protectorate—Preferential Rights of the Buitisu South Africa 

Compact. 

It appears from a perusal of Ihe text «>f Loril Ripon's despatch to Sir H. B. 
Loch, of the 20th December. 1892, that the undertaking given on behalf of the 
Imperial Government to the Company on which the Company's claim to preferential 
rights is based, was given subject to an important condition in the following words :— 

“ Provided: (1) That the Company seek to obtain these concessions within 
reasonable time using due diligence in seeking them and offering reasonable 
inducements to the Chiefs and people to grant them." 

This condition is not mentioned in Captain Clifford’s memorandum, and I cannot tind 
uny reference to it in the correspondence between the Colonial Office and the Company 
which has been referred to me, In the report of the Law Officers, dated the 2nd June, 
1898, conveying their opinion as to the interpretation o! the undertaking given to 
the Company, they refer to the conditions under which the Government bound itself 
to help the Company to get concessions—see paragraph 1 of their report. They do 
not specify the particular condition to which I have referred and I do not know 
whether it hus over been communicated to the Company. Unless the Imperial Govern¬ 
ment has at any time withdrawn that condition it seems to me to lie clear that the 
effect of Ix>rd Ripon’s despatch was not to confer upon the Company in perpetuity 
a privilege such as they now claim, but only that, during a reasonable timo and using 
due diligence, they should have an opportunity, assisted by the Government, of 
obtaining concessions, &c. If this is a correct view of the position it would seem 
advisable that steps should be taken to impose a definite limitation on the |H*riod 
during which this privilege can be exercised. It would seem preferable that this 
limitation should be expressed as a definite term of years, affecting the whole territory, 
rather than that it should be applied indefinitely and piece-meal, as ami when’s 
concession or Crown Grant has been taken up by some other person after having been 
offered to and refused by the Company. Tlie mere existence of this preferential 
right is in itself a deterrent to other person* who might desire to negotiate for 
concessions to Crown Grants. 

It is quite clear from a perusal of the correspondence which led up to Lord 
Ripon’s despatch that this particular privilege was sought for by the Company as a 
temporary privilege, and that the condition which I have quoted al>ove was deliberately 
inserted by the Government. In Sir Henry l/ich’s minute to the Colonial Office. 
No. 19 in 0. 7164, he refers to this particular claim of the Company a* follows:— 

" Tho Company’s claim to a pre-emptive right to obtain concessions from 
the (liiefs of land and minerals subsequent to the date of the Charter to In* 
recognized, provided these rights are exercised or sought to In* exercised within 
a period to be arranged between Her Majesty’s Government and the Chartered 
Company with full power for Her Majesty’s Government to extend that period 
should circumstances render that course desirable." 

At the end of the minute is a note that Mr. Rhode* read it and accepted the whole of it. 

This minute was dealt with in a letter from the Colonial Office to the Treasury, dated 
the 17th November, 1892, No. 23 inC. 7164 as follows:— 

" What Sir Henry Loch calls the pre-emptive right of the Company to obtain 
concessions in the Protectorate, by which Lord Ripon understands that a 
preferential or temporarily exclusive right is intended is only to Ik* recognized 
for a period fixed with the consent of the Government, and in I»rd Ripon’s 
opinion it should be one of the terms of any arrangement that the privilege 
should be used with diligence and should terminate if not so used.” 

These extracts, in my opinion, make it clear that it was the intention of the 
Government to grant this preferential right for a definitely limited period, and then 
only if it was exercised with due diligence. Although in Lord Ripon's despatch to 
Sir Hoary Loch no definite period is specified, it would seem clear that the condition 
requiring the Company to seek these concessions within a reasonable time would 
negative any claim that the grant was intended to be perpetual. 


Patrick Duncan. 
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Enclosure 8 in No. 56. 


(No. 2393.) 

.’mk. High Commissioner's Office, Pretoria, 6th December, 1932. 

With reference to my despatch No. 2194 of the 2nd December, I have the 
honour to transmit copies of Minutes exchanged with my Legal Adviser on the subject 
of the preferential rights of the British South Africa Company in the Bechuanaland 
Protectorate and with regard to the question, which was raised in Sir Drummond 
(liaplin's letter of the 18th October (of which a copy was enclosed in my despatch 
No. 2104 of the 26th October), of the revival of those* rights in certain eventualities. 
I also enclose a copy of the file of correspondence referred to in the enclosed Minute 
of the 2nd December. 

2. You will observe that Mr. Duncan, in his Minute of the 6th December, has 
suggested that it would be advisable that steps should be taken to iin|>ose a definite 
limitation on the |>eriod during which the preferential rights of the Company can be 
exercised, anil I now propose to consult the Secretary of State upon this |*oint. Before 
doing so. however. I should Ik* glad to know whether you have any further observations 
to offer in supplementation of the views expressed in your despatch No. 682/21 of 
the 4th November and in the light of the enclosed Minutes. In this context 1 should 
l*e glad also to have an expression of your views as to what might, in all the circum¬ 
stances of the case, be regarded as a reasonable period of time within which the 
Company might be required to exercise its preferential rights. 

I have, &c,, 

H. I. Stahlet, 

High Commissioner 


Hi* Honour the Resident Commissioner 
of the Bechuanaland Protectorate. 


Enclosure 9 in No. 66. 

Resident Commissioner's Office, 

Sir. Mafcking, 10th December, 1932. 

I have the honour to acknowledge the receipt of Your Excellency's despatch 
No. 2194 of the 2nd December transmitting a copy of a letu-r addressed to Sir Drummond 
Chaplin regarding the question of the application of the Mines and Minerals Proclaim- 
lion. 1932, in terms of Section 6 (1) thereof, to certain areas in the Bechuanaland 
Protectorate and enclosing therewith copies of Notices to l*e published in the Gazette 
relating to the application of the Proclamation to the Gaberones Block and the Magis¬ 
terial District* of Tuli Block, Ghanzi, Kgalagadi and ('hobo, the declaration of the Tati 
and Gaberones Blocks as Mining Districts and the appointment a* Mining Commis¬ 
sioners for these two Districts of the respective Magistrates. 

2. In order to make the Proclamation effective, that is to sav, in order that the 
proper officers may l*e available to exercise jurisdiction as and when necessary over 
those area* to which the Proclamation is applied, the Magisterial Districts of Ghanzi, 
Kgalagadi and Chobe should Ik* declared Mining District* and the respective Magis 
trates appointed Mining Commissioners, at the same time that the Proclamation is 
applied. There is no reason against this. It would simplify and reduce work and 
correspondence and it would avoid the possibility of a recurrence of the unfortunate 
happening in the Baniangwato Reserve when the British South Africa Company were 
prospecting illegally for a period, owing to then* being no one legally established to 
issue the Prospi-oting Permit. 

3. From the letter addressed to Sir Drummond Chaplin referred to in paragraph 1 
hereof I note that it is Your Excellency’s intention to consult the Secretary of State 
regarding the question of the revival, in certain circumstances, of the British South 
Africa Company’s preferential rights as suggested by Sir Drummond Chaplin in his 
letter to the Imperial Secretary of the 18th October, 1932, and that Your Excellency 
will also consult the Secn*tary of State regarding the further suggestion of Sir Drummond 
Chaplin that the application of the Proclamation to the Batawann Reserve should be 
delayed for a considerable period 

4. Regarding the Bakgatla Reserve I am gratified to learn that Your Excellency 
agrees that no reason exists for not applying the Proclamation to this area and in this 
context I have to inform Your Excellency that application has been made to the Registrar 
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of Deeds for the registration of the Mineral Concession granted in this Reserve to Julius 
Weil in the year 1898, which Concession was ceded to the Linchwe Concession Company, 
Limited, but that such registration is presently delayed for consideration by the local 
Attorneys of the Company of the following matters, viz.:— 

(a) The removal of the Concession from 1913 and the approval of the Secretary 

of State thereto. 

( b ) The procuring of the cessions provided for in the Agreements of Sale dated 

12th December, 1898, and 2oth May, 1908, respectively of a half share 
from Julius Weil to the British South Africa Company and of the 
whole from Julius Weil and the British South Africa Company to the 
Linchwe Concession Company. limited 

*»• With reference to (a) the position is that the concession was granted for a 
period of live years expiring 21st July, 1903, and it was renewed from time to time with 
the consent of the Secretary of Slate to 21st July, 1913, but no evidence of any further 
renewal has been produced. It will be seen, however, from paragraph 0 of my despatch 
of the 4th November that the payment of £100 per annum provided for in the Con¬ 
cession Agreement is still being made to the Chief, who apparently regards the 
Concession as still being of force and effect. 

0. Since writing the foregoing I have received Your Excellency’s despatch 
No. 2393 of the 6th December affording me an opportunity for the submission of further 
observations in supplementation of the views expressed in my despatch of the 
4th November. 

7. I have read carefully the minutes enclosed in Your Excellency's despatches 
under reply and as a result I desire to re affirm the views expressed in my despatch of 
the 4th November, namely, that the proposal that the Company’s preferential rights 
should revive when a Crown (Irani is made to another party may have expired or when 
public prospecting may have ceased to bo allowed is one that should in no circumstances 
bo entertained, ft is directly opposed to the interests of the Territory, nor does it appear 
to me after careful perusal of the documents accompanying Your Excellency’s despatch 
that the legal jioaition requires any such procedure. 

8. In dealing with this question so far as Crown land is concerned, I would 
venture to suggest that it is unnecessary to consult the Company before applying the 
Proclamation to areas in terms of Section 6 (1|. This seems to me to lie an unnecessary 
procedure which must make for unnecessary delay and difficulty. In my view the more 
suitable course, and one which is entirely in accord with the legal necessities of the 
case, is that the Proclamation should lie applied to all areas, including the Batawana 
Reserve, m terms of Section 6 (I) without reference to the Company. The Company 
should afterwards be notified that in the exercise of its preferential right* to minerals 
it is open to them to make any application for the issue of aCrownOrant within a period 
not exceeding six months, failing which their preferential rights will lapse. To extend 
this period to two years would, in my view, be wholly inimical to the welfare of the 
Territory and extending altogether unduly the exceptionally and unwarrantably favour¬ 
able position which the Company enjoys. It seems to me most unreasonable that a 
Company which already holds the mineral rights of vast areas in the Protectorate 
should expect to receive preferential treatment in excess of that which the legal position 
appears to justify. 

I have. Ac., 

C. P. Rkt, 

Resident Commissioner 


His Excellency the High Commissioner, Cape Town. 
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20869/4. 

No. 57. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 30th January, 1933.) 

(Bechuanaland Protectorate.) 

(Confidential.) 

(No. 34.) * High Commissioner's Office, 

Sib, Cape Town, 13th January, 1933. 

With reference to your Confidential telegram No. 96 of the 1st November,* 
1 have the honour to transmit to you, for your information, the accompanying copy 
of correspondence relative to the desire of the British South Africa Company to 
obtain a new mineral concession in the Bakgatla Reserve and with regard to the appli¬ 
cation of the Bechuanaland Protectorate Mines and Minerals Proclamation to the 
Reserve I attach also a copy of the Notice which has l>een issued applying the 
Proclamation to the Reserve 

I have. Ac.. 

H. J. STANLEY, 

High Commissioner. 


Enclosure I in No. 67. 

Sib. ^ ^ High Commissioner's Office. Pretoria, 11th November, 1932. 

With reference to the fourth paragraph of your letter of the 18th October 
regarding the Linchwe Company's request to be allowed exclusive prospecting rights 
for two years in the Bakgatla Reserve, I am directed by the High Commissioner to 
transmit fur your information the accompanying copy of a letter from the Dominion* 
Office to the Secretary of the British South Africa Company in London. 

His Excellency lias been informed by the Secretary of State that he concurs 
in the reopening of negotiations with the 'I rihe for the grant of a new Concession on 
the basis of that granted in 1923. 'Hie Secretary of State desires, however, that in 
communicating this intimation to you. your attention should he drawn to paragraph l 
of the enclosed letter. , , _ , . 

I am to add that, by direction of the Secretary of State, the ( hief of the Bakgatla 
i* being given to understand that, whilst the Government has no objection to his 
negotiating a fresh agreement with the Company, it is not asking him to do so. and that 
the tribe have a free hand in the matter. 

I have. Ac., 

Siiiri.ky Rauch, 

Acting Imperial Secretary. 

Sir Drummond Chaplin. U.R.E.. K.C.M.G. 


Enclosure 2 in No. 67. 

(Bechuanaland Protectorate.) 

((>onfidential.) 

Sir (N ° 2,62 ^ High Commissioner's Office. Pretoria. 11th November, 1932 
' With reference to mv despatch No. 2118 of the 27th October regarding the 
Linchwe Concession. I have the honour to transmit herewith a copy of a 
and of an earlier despatch from the Secretary of State. I also enclose a copy of a 
letter which has been addressed to Sir Drummond Chaplin. . rnfapv 

2. I shall be obliged if. as directed in the enclosed telegram from the Score *ar> 
of State, vou will cause Chief Molefi Pihne, and the Ex-Chief Isang to be informed 
that whilst the Government has no objection to their negotiating a fresh 
with the Company, the Government is not asking them to do so, and that tho> ha\ 
a free hand in the matter. 


• No. 62. 



3. 1 attach also a copy of a further despatch which has been received from the 
Secretary of State by this mail. 

1 have, &c., 

H. J. STANLEY. 

High Commissioner. 

His Honour the Resident Commissioner 
of the Bechuanaland Protectorate. 


Enclosure 3 in No. 57. 

(No. 2477.) 

Sib, High Commissioner's Office, Cape Town, 4th January, 1933. 

I am directed by the High Commissioner to invite attention to the fourth para¬ 
graph of my letter No. 2194 of the 2nd December with reference to the proposed 
application of the Bechuanaland Protectorate Mines and Minerals Proclamation, 1932, 
to the Bakgatla Reserve, ami to inquire whether the British South Africa Company 
has any further observations to submit for His Excellency's consideration l^fore the 
Proclamation is applied to that Reserve. 

1 am, Ac., 

Siiiki.ky Bales. 

Administrative Secretary. 

Sir Drummond Chaplin, G.B.E., K.C.M.G. 


Enclosure 4 in No. 57. 

The Rhodesia Chartered Aoehcy Limited. 

Northern Assurance Company’s Building, 

Dkah Sir, 106-110, St. George's Street, Cope Town. 6th January, 1933. 

With reference to your letter of the 4th instant, I have no further observations 
to submit before the Mines und Minerals Proclamation is applied to the Bakgatla 
Reserve, as it does not appear that such action would in any way prejudice the arrange¬ 
ment of a fresh concession should this be desired later on. 

Yours. Ac., 

Drummond Ohai-lin. 

The Administrative Secretary, 

High Commissioner’s Office, 

Parliament Street, 

Cape Town. 


Enclosure 6 in No. 57. 

Hiou Commissioner'* Notice. No. I ok 1933. 

It is hereby notilied for general information that under and by virtue of the 
powers in him vested by Section six (1) of the Bechuanaland Protectorate Mines and 
Minerals Proclamation. 1932 (No. 33 of 1932). His Excellency the High Commissioner 
has been pleased to specify the Bakgatla Reserve as an area within the Protectorate 
to which the said Proclamation shall apply, with effect from the date of publication 
of this Notice in the Gazette. . . 

By Command of His Excellency the High Commissioner 

Shirley Bales, 
Administrative Secretary. 


High Commissioner's Office, Cape Town. 
9th January, 1933. 
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10141/163. 

No. 58. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 6th March, 1933.) 

(Bechuanaland Protectorate.) 

Sir. ^ ^ High Commissioner's Office. Cape Town, 15th February, 1933. 

With reference to mv despatch No. '743 of the 29th December last.• I have 
the honour to enclose, for your information, a copy of the documents on the subject 
of the mineral rights of the British South Africa Company in the Bakwena Reserve, 
Bechuanaland Protectorate. 

I have, Ac.. 

H. J. STANLEY. 

High Commissioner. 


Enclosure 1 in No. 58. 

(Bcchuanaiaud Protectorate.) . . , 

(No. 6286/1.) Resident Commissioners Office, 

3 , b V Mafeking, C.P., 19th January, 1933. 

1 have the honour to acknowledge the receipt of Your Excellency a despatch 
No. 2554 of the 23rd December regarding the desire of the British South Africa 
Company that it* concessionary rights in the Bakwena Reservo should bo extended 
to include provision for the pegging of claims for, and the working of, minerals 
other than precious metals or diamonds. ... _ . :r .„j 

2 Under the Bakwena Concession dated the 28th August. 1889, as modified 
by the Secretary of State, the British South Africa Company as the present registered 
holders of the Concession have the sole right for a period of five years reckoned 
from the 21st October. 1932. of prospecting within the Reserve for precious stones 
and precious metals and the right within the period mentioned to mark off an area 
for mining operations not exceeding 10 miles square. 

J. Regarding paragraph 2 of Sir Drummond’s letter the position under the 
Proclamation is, that unless and until a lease or cession of the rights under the Con- 
cession is made by the British South Africa Company and registered in favour ol 
the Victoria Prospering Company, prospecting in the Reserve may only be under¬ 
taken by the last-mentioned Company as an employee or as Agent of the British 
South Africa Company (Section 7 (1) and (3)). Also, the Victoria ^wpwt.ng Oam- 
pony may not within the selected mining area of 10 miles square peg claims on U 
own behalf but only for and on behalf of the British South Africa Company as he 
registered holders of the Concession (Section 29 (3)). In oilier words. unless he 
right* under the Concen-ion are coder! to the \ ictoria Prelecting Company, Umt 
Company may not peg claims in its own name, nor may the Mining g>mmiasioner 
i,wuc claim licences in the Company’* name but only in that of the British South 

Africa Oompany^ari^ j n prect .,|j n g paragraph do not of course apply to 

paragraph 3 of Sir Drummond’s letter for the reason that prospecting for and « 
winmng of diamonds may only take place on a Native Reserve under the tern.s and 
condition* contained in a Crown Grant issued under the provisions of Section 38 
(Section 39 (2)). It would appear necessary*, however, that such Giant.if and when 
£ued should, in the circumstance* related by Sir Drummond, be ceded o he 
De Beer* Company and that such cession should be registered before recognition 
could be given to that Company under the Proclamation. 

6 tUZrtm paragraph 4 of Sir Drummond’, letter, it » Himi that the ox,.ting 
ga “g P* nrosnect for or mine any minerals other than precious 

by Sir Drummond Chaplin 

££££ manner in which .ho Briti.h South Africa »^>‘ 11 “ 

IS, of projecting and mining for diamonds and mineral, a. defined by Section 2 
mV/m £AeProSamation throughout the whole of the Kwenre, I ,m inclined to 
favrinr the atniXe propo«l mention^ in the penultimate pamgraph of fa. letter. 


• No. 66. 
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for the reason that the issue of a Crown Grant would be likely to be the most expedi¬ 
tious, and also for the reason that the consideration to the Chief and Tribe (at least 
in part) is legally fixed by the payment of Royalties as provided in Section 35 (4). 
Such grant could, if deemed advisable, contain provision for the |>aviiH-nt to the 
fhief and Tribe of claim licences based on the extent of any selected mining area 
or areas at the rates laid down in Section 11, and any additional consideration payable 
for the benefit of the Administration as may lie considered reasonable or equitable. 

I have, &c.. 

C. F Rev. 

Resident Commissioner. 

His Excellency 

The High Commissioner, 

Cape Town. 


Enclosure 2 in No. 58. 

Telkuram from Administrative Secretary, Cape Town to Assistant Resident 

Oommi.hnio.ner. Mafeki.no. 

No. 31. 7th February, 1932 We are not clear as to effect of last sentence 
of Resident Commissioner’s despatch No. 6286/1 of 19th January regarding Bakwena 
Reserve. Would not claim licence moneys be payable to Administration and not to 
Chief and Tribe and be subject to refund as provided in Section II (2) of Mining 
Proclamation, and would not additional consideration referred to |*re*umahly in 
respect of additional mineral rights to be obtained by Company be payable to tril*e as 
owner of the mineral rights and not to the Administration? 


Enclosure 3 in No. 58. 

Tki.koram from Assistant Resident Commissions.!., Mafrkinu, to Administrative 

.Secretary, Cape Town. 

No. 622. 8tii February, 1933. Your telegram No. 31 yesterday. In view 
of provisions of Section 35 (3) which empowers His Excellency to issue Crown Grants 
subject to such limitations, terms and conditions as he may deem necessary it is 
submitted that Section 11 need not be applied nor taken into consideration regarding 
the issue of such Grants except for the purpose of fixing the amount of rental or 
claim licence to be paid to the Tribe as suggested in my despatch. Additional con¬ 
sideration referred to, is to replace loss of rental which would be payable to 
Administration under Section 31 if effect were given to Company's application by 
grant of new Concession. 


Enclosure 4 in No. 68. 

(No. 202.) 

Dear Sir Drummond. Cape Town. Uth Kbruary, 1933. 

With reference to the British South Africa Company's concessionary right* 
in the Bakwena Reserve the High Commissioner desires me to send the following reply 
to your letter of the 20th December. 

2. Under the Bakwena Concession dated the 28th August, 1889. as modified 
by the Secretary of State, the British South Africa Company as the present registered 
holder of the Concession has the sole right for a period of five years reckoned from 
the 21st October, 1932, of prospecting within the Reserve for precious stones and 
precious metals and the right within the period mentioned to mark off an area for 
mining operations not exceeding 10 miles square. 

3. As regards the 2nd paragraph of your letter, the position under the Mines 
and Minerals Proclamation, 1932. is that, unless and until a lease or cession of the 
rights under the Concession is made by the British South Africa Company and regis¬ 
tered in favour of the Victoria Prospecting Company, prospecting in the Rcseree 
may only be undertaken bv the latter Company as an employee or as agent of the 
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British South Africa Company (Section 7 (1) and (3)). Further, the Victoria Prospect¬ 
ing Company mav not within the selected mining area of 10 miles square peg claims 
on its own behalf hut only for and on behalf of the British South Africa Company 
as the registered holder of the Concession (Section 29 (3)). In other words, unless 
the rights under the Concession are ceded to the Victoria Prospecting Company, that 
Company may not peg claims in its own name, nor may the Mining Commissioner 
issue claim licences in the Company’s name but only in that of the British South 
Africa Company. «. . 

4. The remarks in the preceding paragraph do not of course apply to the third 
paragraph of your letter for the reason that prospecting for and the winning of 
diamonds may only take place on a Native Reserve under the terms anil conditions 
contained in a Crown Grant issued under the provisions of Section 35 (Section 39 (2)). 

5. His excellency understands from the last paragraph of your letter that the 
additional rights which the British South Africa Company desires to obtain are- 

fa) an extension of its rights under the existing Concession in order that it 
may conduct mining operations anywhere in the Reserve instead of within 
an area not exceeding ten miles square; and 
(6) the right to peg claims for and to work minerals other than precious 
metals or stones. 

I am u, say that Ilis Excellency would see no objection to negotiations being opened 
bv the Company with the Chief and the Tribe with a view to the coijclusion of an 
agreement on the lines indicated, subject to such term* and conditions as m gh be 
agreed upon between the Company and the Tribe, which would presumably melude 
the payment to the Tribe of appropriate consideration respect of any iidd k mid 
righu to bo granted. Any such agreement would of course be subject to I t 
of the Secretary of State, and it would be made clear to the Cliu-f by the R«»H!e 't 
Commissioner that, while the Administration has no objection to hi* ^ 

the Company with a view to the conclusion of u new agreement. U '* not .ask •« 
to do so. and that he has a free hand in the matter, but that ... any evenjwsuc 
agreement would Ik- valid until it has received the approval of the Secntary of 

SUU> 6. The question whether any new agreement should take the form of a 
Concession or of a Crown Grant by the High Commissioner would have to be con- 
sidered in consultation with the Chief. 

Yours sincerely, 

Summit Bales 

Sir Dnunmond Chaplin. C.B.E.. K.C.M.O. 


Enclosure 5 in No. 68. 

(Becliuanaland Brotectorate.) 

*- , ™ 

° f TtAt&zzp; siras^ —, 

U, Sir JSU and U» !»■"<■ ** 

off■» o'fr 8 op '” ,iOMnot c,c ‘'"" n8 

l(? miles «iu»re; .Ik* th*t it de«r» to obUUI ,n *dd.l.on- 

an area not exceeding ten miles square ; and 
(6) the right to peg claims for and to work minerals other than precious 
metals and stones. 



4. The question whether such additional rights as the Company desires to obtain 
should be conferred by means of a new concession granted by the Tribe (subject to 
the approval of the Secretary of State), or by means of a Crown Grant issued under 
Part IV of the Proclamation will presumably depend upon the wishes of the Chief, 
whose consent in writing would appear to be necessary before any Crown Grant con¬ 
ferring mineral rights in the Reserve could be made. It seems doubtful whether any 
saving of time would be effected by dealing with the matter by way of Crown Grant, 
since, whichever course were adopted, negotiations between the Company and the 
Chief and the Tribe will be necessary, and I should wish to obtain the sanction of the 
Secretary of State before making any Crown Grant of minerals in a Native Reserve in 
the same way as his approval would l>e required if such rights were proposed to be 
conferred by means of a concession by the Chief. 

6, As regards the terms on which such additional rights might be conferred upon 
the Company, the position appears to be that, if such rights were to be granted by 
means of a new concession, provision would need to Im* made in the deed of concession 
for the paymont to the Tribe of some extra consideration, e.g.. by way of annual rental, 
in respect of the additional rights to be granted, and for some share of any profit* on 
mining operations (either on the basis of the royalty prescribed in section 28 and the 
Second Schedule to the Mining Proclamation or on such either basis as might be agreed 
upon) to be secured for the benefit of the Tribe. Any new concession would of course 
be subject generally to the provisions of the Mines and Minerals Proclamation, including 
the payment of claim licences, (not *' rental ” a* mentioned in the Assistant Resident 
Commissioner's telegram No. 822 of the 8th of February) in terms of Section 11 of the 
Proclamation, and the payment to the Crown of the rental prescribed in Section 31. 
In this context it is not clear to me what /os* of rental payable to the Administration 
under Section 31 of the Proclamation would be sustained (a* suggested in the last 
sentence of the Assistant Resident Commissioner’s above-mentioned telegram) if effect 
were to be given to the Company’s application by the grant of a new concession, though 
no additional consideration, except such as the Company might agree to pay to the Tribe 
in return for an extension of the Company’s rights under it* existing concession and 
tho grant of base mineral rights, would accrue. 

6. You will presumably communicate with the Chief in the sense of the last 
sentence of iny despatch No. 2554 of the 23rd December last 


His Honour 

The Resident Commissioner of the 
Bcchuanaland Protectorate 


I have, Ac., 

H. J. STANLEY. 

High Commissioner. 


Enclosure 0 in No. 58. 

Resident Commissioner’s Office, 

My Dbar Ealbs, Mafeking, C.P., 10th February, 1933. 

Witu reference to your telegram No. 31 of the 7th February and my reply 
No. 622 of the 8th February, on further consideration I think your contention i* 
correct, viz., that claim licence moneys should be payable to Administration and be 
subject to refund a* provided in Section 11 (2) of the Mining Proclamation and the 
amount of any additional consideration be payable to the Tribe. 

Yours &c., 

R. Keii.lt. 


Shirley Bales, Esquire, C.B.E. 
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10141 164. 

No. 69. 

DESPATCH 

from 

HIGH COMMISSIONER. SOPTH AKRK A 
(Received 20th March. 1933.) 

[An»trcred by No. 60.J 
(Bechuanalaud Protectorate.) 

(No. 155.) 

(Confidential.) High Commissioner s Office, 

g IB Cape Town, 2ilh February. 1933. 

Witu reference to my despatch No. 530 of tho 7th September last,* 1 have 
the honour to transmit herewith, for your information, a copy of further correspond- 
cnee with Mr. I). P. C. Blair, of Johannesburg, relative to the |>o*Uion of Balkis 
Limited under the Bcchuanaland Protectorate Mines and Minerals Proclamation. 

2 It will be observed that in response to the inquiry contained in the letter ot 
tho 27th January to Mr. Blair lie stated that 1 should be correct in assuming that l he 
Company had no further observations to offer before steps were taken to apply the 
Proclamation to the areas iu question. , 

3. The Proclamation lias already been applied to the Bangwaketsi Reserve, and 
it is now being applied to the Ubalsi Block. The ouestion arises whether it shou d 
also be applied to the Bainalele Native Reserve, and if so whether that Uiwrxv should 
lie regarded a* falling within the area of the concessions held by Balkis bunted. In 
this context I enclose a copy of correspondence with the KeMdo. ( 
also a copy of the Notices issued by the Acting Registrar of Deeds jj* 6 

registration by the Company of it* concessions in terms of Section 1 of the 1 roclama 

,U>n 4. A* pointed out in the Resident (.•oiumi«ioner’s i enclosed 
7th February (which crossed my despatch of the HHh February H . « 

a indication of the Proclamation to the Bainalele Reserve, and the acceptance by the 
Crown T the rental prescribed in Section 31. might be interpreted as delmdely 
recognising a claim bv Balki* limited that the Bnraalcte Reserve forms part of the 
are/Tn rrsoect of which the Oompanv hold* concessionary rights, lhe Resident 

Mr Amerv’s telegram Confidential of tho 10th June, 192i.t that . f ‘V, r 

hrimr it seems m?es«.ry to act ..n tho assumption that the Company * rights under 
heir conceviion*^extend to the Ramalete Reserve/* I am not aware however, 
wVlhor I hr view in Mr. Amerv’e tvlegn.... i» affeeMd by l|;o'>l«rv»"on > 

whirl, won- .uhmill.'l in C.h.nrl ll.nirl'.C.mlnhnml .hyleh No -42 of 2nd 
j U nr 1*20 I/t.I Alhlon.*’* C..nl..lonl>..l ile^ntel. "f «*>• '."'j • , S' 

iX'iiartmental Memorandum from which an extract accompanied Mr. Anury 
Confidential despatch of the 3rd March. 1926.§ and before step* are taken with a 
St ! i n of the Mineral Proclamation to the Bnn.aIcte Reserve or any 
Zillion is* accorded bv the Administration to Balkis Limited of mineral ngbt* 
therein. I should In* glad to receive your instructions. 

I have, &o.. 

H. T. STANLEY. 

High Commissioner. 

Enclosure 1 in No. 69. 

Sll| High Commissioner’s Office. Pretoria. 26th October, 1932. 

‘ With reference to vour letter of the 2nd September regarding the position of 
n II,- i imiied under lhe Bcchuanaland Protectorate Mines and Minerals I roclama- 
ST. of iticonomionx in .he ^1 ™ 

whether circumstances now permit of your furnishing a reply. 

I am, &c., 

8ntRi.iT Ealbs, 

D. P. C. Blur. E«q._ A< ' ,inp 8e ° reUry 


-J-Tl , So H |>..!innioM (South African) No. 3. 

, No. 59 in Dominions (South African, No. *. * No. 49 in Dominion. (South African) No. t. 
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Enclosure 2 in No. 59. 


23, Aegis Buildings, Loveday Street, 

Sir, Johannesburg, 1st November, 1932. 

Haiku Limited. 


I duly received yours of the 25th ultimo. 

Referring to your letter of the 15th August, 1932, I shall be glad to know what 
areas within the Protectorate the High Commissioner proposes to apply the Proclama¬ 
tion to. 

It is, of course, understood that ull prospecting and claim licences issued by my 
Company before the coming into force of the said Proclamation will be protected. 



The Acting Imperial Secretary, 
High Commissioner's fHfice. 
Pretoria. 


I). P. C. Blair. 


Enclosure 3 in No. 59. 

(No. 1746.) 

^ ,B » High Commissioner's Office. Pretoria, 23rd November. 1932. 

In reply to your letter of the 1st November on the subject of the Bechuanaland 
Protectorate Mines and Minerals Proclamation, 1932. I am directed to inform you 
that the Proclamation has already been applied to the Bamangwato and Hakwcna 
Native Reserves, and that the High Commissioner lias decided to apply it to the Tub 
and Gaberones Blocks forthwith. His Excellency has at present under consideration 
the question of applying it also to the frown l-mds in the Ghanzi, Kgalagadi. and 
Chobo magisterial districts, and to the Nakgatla ami Bata wan a Native Reserves, as 
well as to the Lobatsi Block, and the Bangwaketsi and Bamaletc Native Reserves. 

With reference to the hist paragraph of your letter, I am to refer you to the 
provisions of Part III of the Proclamation relating to prospecting and mining on land 
'•old under Mineral Concession. While the High Commissioner is not aware of the 
nature of the " Prospecting and Claim licence* " issued by Balkis limited before 
the coming into force of the Proclamation, I am to observe that the prospecting and 
mining rights of holder* of concessions would appear to be safeguarded by the 
provisions of Section 29 (3) of the Proclamation which provide that there shall be 
no limit to the number of claims which the holder of a concession may peg and 
acquire, or his servants authorized to prospect for him may peg and acquire title 
for on his behalf. 

I am. Ac., 

SlIIRLKY F.albs. 

Administrative Secretary. 


Enclosure I in No. 69. 

(No. 1746.) 

Sir, Cape Town, 27th January. 1933. 

With reference to my letter No. 1745 of the 23rd November. 1932, and 
previous correspondence, I am directed to inquire whether I may expect to receive 
a further communication from you regarding the proposed application of theBechuana- 
Innd Protectorate Mines and Minerals Proclamation, 1932, to any areas which may¬ 
be affected by the Balkis Company’s concessions in the Protectorate, or whether the 
High Commissioner would be correct in assuming that the Company has no further 
observations to offer before steps are taken to apply the Proclamation to the areas 
in question. i 

An early reply would be'appreciated. 

I am. Ac., 

Shirlrt Eales. 
Administrative Secretary 


D. P. C. Blair. Esq. 
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Enclosure 6 in No. 59. 




23, Aegis Buildings. Loveday Street. 

Sir. Johannesburg. 1st February. 1933 

Haiku Limited. 

With reference to your letters No. 1745 of the 23rd November. 1932. and 
27th January, 1933, and previous correspondence. 1 have to inform you that the 
High Commissioner is correct in assuming that the Company has no further observa¬ 
tions to offer before steps arc taken to apply the Proclamation to the areas in question. 

1 am, Ate.. 

D P. C. Blair. 

The Administrative Secretary. 

High Commissioner’s Office, 

Cape Town. 


Enclosure 6 in No. 59. 


(No. 5277.) The Resident Commissioner’•> Office, 

Sir, Mafeking. 25th January, 1933. 

1 have the honour to refer to Your Excellency's despatch No. 1746 of the 
23rd November, 1932.* on the subject of the js.sition of the Balkis limited under 
the Mine* and Mineral* Proclamation, 1932. 

2. As I am now informed bv the Registrar of Deeds that the hunye and 
tiaseitsiwe Mineral Concessions affecting the Bangwaketsi Reserve, including the 
various transaction* under which title to these concessions was acquired by the Balkis 
limited, will shortly be registered in terms of Section I "f the Proclamation, 1 shall 
be grateful if Your Excellency will consider applying forthwith the Proclamation to 
this Reserve. 

3. Regarding any prospecting and mining rights which may have been acquired 

bv certain person* from the Company under the " Prospecting and Claim Licences 
referred to in Mr. Blair's letter of the 1st November, 1932. a copy of which was 
enclosed with Your Excellency's despatch, I think this matter is one for settlement 
between the parties and that it should be capable of satisfactory adjustment under 
the provisions of the Proclamation. ... c • i 

4. A point for consideration in this matter, in view of the present financial 
position of the Administration is that immediately the Proclamation is applied to the 
Reserve an amount of i’900 per annum becomes due and payable to the Crown in 
terms of Section 31. 

6 . I enclose for Your Excellency's consideration and publication in the 
" Gazette." if approved, three draft Notices applying the Proclamation to the Bang¬ 
waketsi Reserve, declaring the Reserve a Mining District and appointing the 


waketai Reserve, declaring the Reserve 
Magistrate as Mining Commissioner. 


His Excellency 

'Hie High Commissioner. 
Cape Town. 


ap|Hiintmg 

I have. Ac.. 

C. F. Rev. 

Resident Commissioner. 


Enclosure 7 in No. 69. 

Tkleoram from Resident Commissioner. Ma peri no. to Hum Commissioner, 

Caps Tbw.v 

No. 604. 3rd February. 1938. With reference to my despatch No. 5277 of 26th 
January as Balkis Concessions registered 27th January would he grateful if Mining 
Proclamation could be applied Bangwaketsi Reserve by publication of Notice in next 
issue of " Gazette." Matter of some importance as Registrar of Deeds is now 
required forthwith to publish notice of registration of these concessions stating period 
for which they may be exercised. 


Not tent Enclosed copy of iMIcr dstsd IW HlWt". **» Mr " P C 


Blsir. 
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Enclosure 8 in No. 59. 


Tblboram from High Commissioner. Cape Town, to Resident Commissioner. 

Mapkkiko. 

No. 28. 3rd February, 1933. Your despatch No. *>277 of 25th January and 
telegram No. 601 of 3rd February. 

Blair has now written to say that Balkis limited have no further observation* 
to offer before Mining Proclamation is applied. 

As regards draft Notices enclosed in your despatch should not Proclamation now 
be applied to Bamaletc Reserve and Lobaisi Block as well a* Ngwakelsi district? If 
so what amendments in all three draft Notices will be required. 

Enclosure 9 in No. 59. 

Telegram from Resident Commissioner. Mafkkino, to High Commissioner. 

Cap* Town. 

No. 611. 4 th February, 1933. Reference Your Excellency'* telegram 
No. 26 of 3rd February I should prefer that Proclamation be applied to Bangwaketsi 
Reserve only pending consideration of sheet (? effect) if any of Balkis Concessions 
oii Bamaletc Reserve and I.obatsi Block. 


Enclosure 10 in No. 69. 

(Bechuanaland Protectorate.) 

(No 6277.) Resident Commissioner s Office, 

Sm. ' Mafeking. C.P.. 7th February. 1933. 

I have the honour to refer to Your Excellency’s telegram No. 26 of the 
3rd February and to my telegram No. 748 (? 604) of the same date sent in reply 
thereto regarding the application of the Mines and Minerals Proclamation, 193-, to 
the Balkis Concessions Area. . .... , . 

2 The suggestion that for the present the Proclamation should Ih> applied only 
to the Bangwaketsi Reserve is prompted for the reason that the application of the 
Proclamation to the Bamalete Reserve and the acceptance by the Crown in respect 
of that area of the rental prescribed in Section 3J might be interpreted as definitely 
recognizing the claim of the Balkis Limited that the Bamaletc Reserve forms part of 
the area held by the Company under it* concessionary rights . . 

3. In a memorandum dealing with this matter prepared in the Dominion* Otlrce 

on the 20th November, 1924 (see Lord Athlone a Confidential despatch No. .03 of 
the 23rd April, 1926), the conclusion was reached that " it would be very difficult 
to rule that the rights given by the UaaeiUiwe Concessions do not apply to the 
Bamalete Reserve " and in a telegram dated 10th June, 1927 (occasioned by the 
visit to the Reserve of a prospecting party sent by the Balkis Company), the Secretary 
of State said : " It has not been found possible to enter into any negotiations with the 
Balkis Company and for the time being it seems necessary to act on the assumption 
that the Company's rights under their Concessions extend to the Bamalete Kesorve 
(see High Commissioner's telegram of same date addressed to Resident Commis¬ 
sioner). 1 do not think, however, that I may regard these rehngs as d>st*«ing of 
the point raised in paragraph 2 hereof, regarding which .hall be ipMol 
favoured will, Your Kxcollcm y'« infraction.. Before anything a done m ra ffri to 
applying the Proclamation to the Bamalete Reserve, the Chief has been given a 
promise that he will be consulted. , • 

4. Regarding the LobaUi Block there does not appear to be any .loubt that this 
falls within the area affected by the Balkis Company's Mineral Concessions and I 
accordingly enclose herewith for Your Excellency s consideration, and publication if 
approved, notice, .pplving the Pr.»olamntion to this area, declaring the area a mining 
district ami appointing the Magistrate concerned as Mining ( anmiMOr*r. p 

No conflict of right, to this area between the British South Africa Com|«n> 
ami Balkis Limited ran be seen, as under Section 3 of thef h °'. ? •”* 
1905 the rights conferred by that Proclamation in favour of the Bntish *>uth Atnea 
Company are made subject to any rights ex.sting prior to its taking , 

5 . * A further point for consideration not mentioned in my telegram referred to 
is that as the Bangwaketsi Reserve, the Bamaletc Reserve and the I>>bat« Block 
fall within different Magisterial Districts it appears advisable that each of these areas 


should be declared a Mining District and the respective Mining Commissioners 
appointed thereto by separate Notices. This procedure will avoid the publication of 
involved notices. 

6 . Your Excellency is of course aware that both the Balkis Concessions are 
granted for an indefinite period, ami that under Section 29 (1) of the Proclamation 
their duration is limited to 25 years reckoned as from the date on which the Proclama¬ 
tion is applied. It is not thought, however, that the Proclamation must necessarily 
be applied on the same date to the three areas affected, viz., the Bangwaketsi and 
Bamalete Reserve* and the Lohatsi Block, however desirable that may be in ordinary 
circumstances. 

I have, &c. 

(for Resident Commissioner), 

R. Reili.T. 

His Excellency 

The High Commissioner. 

Cape Town. 


Enclosure 11 in No 59. 

(Bechuanaland Protectorate.) 

(No 281 ) 

Sik. High Commissioner's Office, Cape Town, 10th February, 1933. 

1 have had under consideration your despatch No. 6277 of the 26th January, 
and subsequent telegraphic corresjiondence regarding the question of the application 
of the Mines and Minerals Proclamation. 1932. to the areas affected by the conces¬ 
sion* held by Balkis Limited. , v inr r •» -m.i 

2. 1 enclose herewith, with reference to my despatch No. 1 *46 of the 30th 
January a copy of a letter from Mr. D. P. C. Blair. Johannesburg, intimating that 
the Company has no further observations to offer before the Proclamation is applied 
W> the areas in question. .. 

3 I note from your telegram No. 611 of the Ith February that you would 
prefer that for the present the Proclamation should he applied only to the Bangwaketsi 
Reserve pending consideration of the effect, if any, of the Balkis Company* con¬ 
cessions on the Bamalete Reserve and the LobaUi Block, and I am therefore causing 
Notices to he published in next week's " Gazette " in terms of the drafts enclosed 
with your above-mentioned despatch of the 26th January. 

4 1 presume that I may expect to receive a further communication from you 
with regard to the question of the application of the Proclamation to the Bamaletc 
Reserve and the LobaUi Block. 

I have. &c., 

H. J. Stanley. 

High Commissioner. 

His Honour 

TV Resident Commissioner 

of the Bechuanaland Protectorate. 


Enclosure 12 in No. 59. 

High Commissioner'$ Gazette, KM February, 1933. 

Notice. 

Registration of Mineral Concession. 

It is hereby notified for general information, in terms of 1 '/'*££!!! 

of the Regulations under the Bechuanaland Protectorate Mines and Minerals 1 
tion 1932 (No 33 of 1932). that the Mineral Concession Agreement relating to that 

he Bechuanaland Protectorate falling under the rule of Chief Gaseitsiwe 
ffS? Bangwaketsc on the 13th October. 1887. which concession is more fully 
described hereunder, was registered by me on the 2.th January, 1933. 

Dale of Concession : 13th October. 18S7. 

By tthom granted : Chief Gaseitsiwe. . 

Chiginal grantees : A. S. Woolley. J- A. Nicolls. and 0. Riesle. 
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Description of rights conferred —The right for an indefinite period to prospect 
for precious stones and precious and other minerals, including the right to select 
mining areas not to exceed in the aggregate 400 square miles, subject to the terms 
and conditions contained in the said Agreement. 

Present holder of the concession: Balkis Limited. 

• This period is limited to 20 years from the date on which the Proclamation, 
in terms of Section six (1) thereof, is applied to the Concession area. 

A. H. Barratt, 

Acting Registrar of Deeds for the 
Bechuanalaml Protectorate. 

Mafeking, 6th February, 1933. 


Notice 

Registration or Mineral Concession. 

It is hereby notified for general information, in terms of Section thirty+u (1) 
of the Regulations under the Bechuanalaml Protectorate Mines and Minerals 1 loclama- 
lion. 1932 (No. 33 of 1932). that the Mineral Concession Agreement relating to Hut 
portion of the Bechuanalaml Protectorate falling under the rule of Chief t.aseiUiwe 
of the Pangwaketse on the 29th March. 1888 which concession u more fully 
described hereunder, was registered by me on the 1.7th January. l»*». 

Date of Concession : 29th March, 1888. 

By whom granted : Chief Oaseitsiwe. 

Original grantee : John Williams. . .. 

Description of rights conferred.- The right for an .ndehmtc* penod to pewf* 
for precious stones and precious and other minerals, including the right to select 
mining areas not to exceed in the aggregate 100 square miles, subject to the term, 
and conditions contained in the said Agreement. 

Present holder of the concession: Balkis Limited. 

• This period is limited to 26 years from the date on which the Proclamation, 
in terms of Section six (1) thereof, is applied to the Concession area. 

A. H. Barratt. 

Acting Registrar of Deed* for the 
Bechuanalaml Protectorate. 

Mafeking. 6th February. 1033. 


10141/164. 


No. 60. 

' DESPATCH 
to 

HIGH COMMISSIONER. SOUTH AFRICA. 
[Answered by So. 73.] 


Sir, 


(Bechuanalaml Protectorate.) 

(No. 170.) 

(Confidential.) 


Downing Street. 12th May, 1933. 

I have the honour to acknowledge the receipt of 
.hr 27.1, February, on .he subjrr, of .ho uunoral once*,on. held by .ho Balk,. 

Company in the Bechuanalnd Protectorate. , . .. in 

2. The question whether these concessions should be regarded aa exuding 


t No. 59 


j So. (9 ia Dominions (South African) No * 
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in Colonel Daniel’s despatch No. 242 of the 2nd June, 1926,• were duly considered, 
but no reason was seen to alter the conclusion reached in the departmental memo¬ 
randum. and your predecessor was accordingly informed in Mr. Amery’s telegram 
of the 10th June, 1927.t that, for the time being, it seemed necessary to act on the 
assumption that the Company’s rights extended to the Bamalete Reserve. This con¬ 
clusion was subsequently referred to in Mr. Amery's Confidential despatch No. 41 
of the 23rd January. 1929.J in which it was pointed out that in the circumstances 
it would be desirable to come to terms with the Company as to the revision of their 
concessions, and that it would appear desirable that it should be arranged that in 
any such revision the concessions should not be regarded as extending to this Reserve. 
In this connexion 1 would refer to paragraph 3 of Lord Athlone’s Confidential 
despatch of the 16th July. 192G.§ suggesting that the Balkis Company might be 
prepared to surrender their claims over the Bamalete Reserve in exchange for the 
grant of mining rights over certain Crown lands for which they had applied in that 
year. 

3. I note from your despatch that the existing concessions of the Balkis Com¬ 
pany have been registered under the terms of Section 4 of the Mining Proclamation 
and that the Proclamation has been applied to the Bangwaketsi Reserve and the 
Lohatsi Block, but that in the case of the Bamalete Reserve the Chief has been 
promised that the Proclamation will not Ik* applied without first consulting film. 
Assuming that the Chief adheres to the attitude adopted by him in 1927 with regard 
to this matter, as to which I would refer to Lon! Athlone’s despatch Confidential (2) 
of the 27th 9cptem»K*r, 1927.| and previous correspondence, the best course would 
appear to be to inform the Company of the attitude taken up by the ( hief and o 
inquire whether, in the circumstances, they would he prepared to agree to 
an arrangement on the lines suggested by Lord Athlone in the despatch already 
referred to. Any such arrangement would, of course, be subject to the right ot the 
British South Africa Company to be given the option of taking a (Yown (.rant in 
respect of the area in question, in accordance with the usual procedure. 

4. H you concur in this view. ! should he glad if you would approach the 
Balkis Company on these lines. ^ &c 

‘ .T H THOMAS 


20860/6. %t 

No. 61. 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 22nd May. 1933.) 

(Bechuanalaml Protectorate.) 

(No. 336.) 

(Confidential.) High Commissioner's Office. Pretoria, 3rd May. 1933. 

’ With reference to you? Confidential despatch No. 416 of the J^h Oc^ber 
1039 « I have the honour to enclose, for your information, a copy of the document* 
on thV subject of the proposed grant to the linchwe Concession Company of a now 
concession of mineral rights in the Bakgatla Reserve. Bechuanaland Protectorate. 

1 have. &c,, 

H. J. STANLEY, 

High Commissioner 


• Kncluairo 2 in No. 69 in Dominion. (South African) No 2. 

M in Dominion. (South Africa) No. 3. I No. 25 in Dominion. (South African) No. 3. 

59 in Domin.cm. (South African. No. 2. II No. 19 in Dominion. (South African) No. 3. 

V 20869/3: not printod. 
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Enclosure 1 in No. 61 


The Rhodesian Chartered Agency Limited. 

Northern Assurance Company's Building, 

106-110. St. George's Street, Cape Town, 

Dear Mr. Eales, 16lh April, load 

You will remember that last year the British South Africa Company was 
informed by the Dominions Office that if the Chief of the Bakgatla sliould be willing 
to grant the Linchwe Concession Company a new concession, the Secretary of Mate 
would be prepared to consider approving it; see the Dominions Office letter to the 
British South Africa Company of the 11th October, 1932. 

The linchwe Concession Company, before reopening negotiations with the Acting 
Paramount Chief, inquire.! of the Victoria Prospecting Company whether that Com¬ 
pany would be willing to take from the Linchwe Concession Company a grant of the 
right to prospect the Bakgatla territory and select an area or areas not exceeding 
100 square miles in the aggregate, with the right to peg claims in the area or areas 
selected on terms similar to those granted to the Victoria Prospecting Company by 
the British South Africa Company in respect of the Bakwena Reserve, except that 
in this case the prospective rights would cover all minerals except diamonds. 

The Victoria Prospecting Company replied that they were not prepared to con¬ 
sider the acquisition of further prospecting rights at the present time. 

It followed from this, that if the Linchwe Company were now to obtain the 
proposed now concession it would become responsible for the additional expense 
involved by increased payments to the Chief and the statutory rental, in addition to 
the cost of doing the necessary prospecting work. The Linchwe Cnni|»any. under 
these circumstances, have asked whether, before anything further is done in the 
direction of opening negotiations for the new concession, arrangements could be 
made for a brief superficial examination «*f the Bakgatla Reserve, to enable them to 
judgo of the justification for incurring the expense involved in undertaking the liabilities 
above mentioned. . 

It may be possible for Dr. Bancroft to arrange for this superficial examination, 
which would probably take the form of sending Dr. Guernsey with a motor ear into 
the Reserve for a |ioriod of about three weeks, probably in July or August next. 
Before making definite arrangements, however, the Linchwe Company would like 
to know whether either the Protectorate Administration nr the Chief would raise anv 
objection to this examination being made 

It is assumed that, in the event of permission being given, no fee would It 
charged either by the Administration or the Chief. 

1 should be obliged if you would let me know whether the High Commissioner 
would have any objection to this arrangement and. if not. whether the Chief should 
be approached' personally, either through on official of the Administration or by 
TV. Bancroft's representative direct. 

If possible. T should like to have a reply to this letter before I leave for T/mdon 
on the 28 th instant. 

Yours, ac., 

pRCMMONn Chaplin. 

!*. Rales, Esq.. 

Administrative Secretary, 

High Commissioner's Office. 

Pretoria. 


Enclosure 2 in No. 61. 

High Commissioner's Office. Pretoria, 

Dear Sir Drummond, 22nd April, 1933. 

I have shown to the High Commissioner v«*ur letter of the 18th April inquiring 
whether, before any further action is taken with reference to the proposed grant 
to the IJnehwe Concession Company of a new mineral concession in the Bakgatla 
Reserve, arrangements could be made for a brief superficial examination of the 

His Excellency asks me to sav that it will be necessary to consult the Protectorate 
Authorities in the matter, and that he hopes that a reply to the communication which 
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has been addressed to the Resident Commissioner at Mafeking may be received in 
time to permit of an answer being sent to your letter, either by mail or by telegraph, 
bo as to reach vou at Cape Town before you leave for England on the 2Sth instant. 

Yours, &c., 

Shirley Eales. 

Sir Drummond Chaplin, C.B.E., K.C.M.G. 


Enclosure 3 in No. ‘61. 

(Bechuanaland Protectorate.) 

(No. 967.) 

(Confidential.) High Commissioner's Office, Pretoria, 

Sib, 22nd April, 1933. 

With reference to my Confidential despatch No. 2162 of the 11th November, 
1932. I have the honour to transmit herewith, for your consideration and observations, 
a copy of a letter from Sir Drununond Chaplin inquiring whether before any further 
action is taken in connexion with the proposed grant to the Linchwe Concession 
Company of a new mineral concession in the Bakgatla Reserve, arrangements could 
lie made for a brief superficial examination of the Reserve on behalf of the Company. 

You will observe that Sir Drummond Chaplin is anxious to receive a reply to 
his letter before he sails for England on the 28th instant, and I should be obliged 
therefore if your observations could be communicated to mo by telegraph as soon 
as possible. 

1 have. &c., 

H. J. Stanley. 

High Commissioner 

His Honour 

Tlii* Resident Commissioner of the Bechuanaland Protectorate. 


Enclosure I in No. 61. 

From Resident Commissioner, Mafeking, 

To High Commissioner, Pretoria. 

(No. 37.) 26th April, 1933. 

Reference Your Excellency’s despatch No. 967 of 22nd April proposed grant 
to linchwe Concession Company of new mineral concession in Bakgatla Reserve. 


the Mining Lav. but in the interests of mining in the Territory, especially in the 
present emergency, I agree. No fee will be charged either by the Administration 
or the Chief. 


Enclosure 6 in No. Gl. 

From Administrative Secretary, Pretoria, 

To Chaplin, c/o Charter, Cape Town. 

My letter of 22nd April. 


26th April, 1933. 


High Commissioner has no objection and Resident Commissioner, Bechuanaland 
Protectorate, reports that Chief Molefi agrees to brief superficial examination of 
Bakgatla Reserve on behalf of Linchwe Concession Company Listing for period of 
about three weeks in July or August next. No fee will be charged by Administration 
or Chief. 
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Enclosure 0 in No. 61. 

The Rhodesian Chartered Agency Limited. 

Northern Assurance Company’s Building, 

St. George’s Street, Cape Town, 

Dear Mr. Eales. 27th April, 1933. 

I.inchve Concession. 

I have to thank you for your telegram of 26th instant, informing me that the 
High Commissioner and Chief Mollfi have no objection to a brief superficial examina 
lion of the Bakgatla Reserve being made on belialf of the Iinchwe Concession Com¬ 
pany and that no fee will be charged. 

Yours, &c., 

Drummond Chaplin 

8. Eales, Esq., 

Administrative Secretary, 

High Commissioner’s Office. Pretoria. 


30141/101. 


No. 62. 
DESPATCH 


to 

HIGH COMMISSIONER, SOUTH AFRICA. 

[Answered by So. 66.] 

(Bechuanalnnd Protectorate.) 

(No. 190.) 

(Confidential.) 

Sir, IX>wning Street, 30th May, 1933. 

I have the honour to acknowledge the receipt of your Confidential despatch 
No. 746 of the 30th December* on the subject of the preferential right* of the British 
South Africa Company in the Bechuanaland Protectorate. 

2. I concur in the view expressed by yourself and your Legal Adviser that the 
effect of Ixird Ripon’s despatch of the 20th December. IH92. and other relevant 
correspondence was not to confer upon the British South Africa Company in perpetuity 
a privilege such as is claimed in Sir D. Chaplin's letter of the 18th October, 1932.t 
On the other hand a* is pointed out in the minute to Mr Duncan of the 16th November 
it would hardly bo reasonable to take up the attitude that the Company should be 
required to state forthwith, and finally whether it desire* to exercise its preferential 
rights over the entire extent of the Crown binds in the Protectorate and that failure 
to exercise such rights immediately should entail the forfeiture of such right*. 

3. In the circumstances I agree that so far as the Ohanzi. Kgalagadi, and 
Chobe magisterial districts are concerned, you should inform Sir D. ("haplin in the 
terms suggested in paragraph 16 of your despatch under reference. As regards the 
Batawana Reservo, I concur in the view expressed in paragraph 12 of your despatch, 
except that it seems to me doubtful whether there would be any advantage in applying 
tho Proclamation to the Reserve under existing circumstances. 

4. I have given very careful consideration to tho further proposals in your 
despatch as to the steps which might be taken to impose a time-limit on the Company's 
preferential rights throughout the Protectorate, but as at present advised I am inclined 
to think that it would be inopportune for the Government to raise this general question 
with the Company at the present moment. It may Ih* that on receipt of the communi¬ 
cation to Sir Drummond Chaplin proposed in the'previous paragraph the Company will 
themselves put forward further proposals for a general settlement, but if the arrange¬ 
ment proposed in the ease of the three magisterial district' is accepted action on 
similar lines could be taken in other cases in which it is desired in the future to throw 
open Crown land to public prospecting. 

I have. &c., 

J. H. THOMAS 


• No. 66. 


t Kncloture I in No. M. 
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No. 63. 

SIR H. F. BATTERBER (Dominions Okkicb) 
to 

SIR HERBERT STANLEY (High Commissioner, South Akrica). 

(Confidential.) 

My dear Stanley, Downing Street, 30th May, 1933. 

By this mail you will receive the Secretary of State's Confidential despatch 
No. 190 of the 30th May, 1933,* dealing inter alia with the question of imposing a tunc 
limit on the British SoGth Africa Company's preferential rights in the Bechuanaland 
Protectorate which was raised in your despatch No. 746 of the 30th December.! 1 am 
sorry that we have not been able to send you an earlier answer, but you will understand 
that this question required very careful consideration. I am now writing to explain 
the reasons which have led us to the conclusion that it would be better not to raise the 
general question of terminating the Company's rights, at any rate for the time being. 
As you will toe, some of them an- not such as could well be dealt with in an official 

despajlchj^ ^ ^ u ig not altogether clear to us how the local Administration can 
be described as being seriously hampered under present conditions in any attempt to 
encourage mineral development. Though Rey refers to *' vexatious detoys invariably 
caused by having, in the firnt place, to consult the British South Africa t/ompany, lie 
admits that in the area in question there had, ai the date on which he was writing, 
been no application for mineral concessions; and it does not appear very likely that 
there will in fact be many substantial applications unless the investigations which the 
British South Africa Company are undertaking in their own area are successful It 
seems to us that, until there has In-en more experience of the actual working ol the 
present procedure, it is too early to form an opinion as to its practical, ns distinct from 
its theoretical, disadvantages. . .... 

Assuming, Imwever. that the existence of the Company s rights might, in certain 
circumstances, have the effect of hamiHring our efforts to encourage mineral develop¬ 
ment, it seems to us that they must also be regarded as constituting at least an equal 
potential obstacle to anv project which may Ik* entertained by the Union Government 
of utilising the Protectorate for the purjK.se of the settlement of jxH>r whites or landless 
natives. In other words, if we were to get rid of the C’oin|»any’s rights we should be 
increasing the value of flic Protectorate from the point of view of the Union as a field 
for land settlement and. pro tanto. strengthening their motives for pressing for its 
* transfer. To this extent, therefore, the existing situation is not without political advan¬ 
tages. and the preferential rights of the British South Africa Company may Ik* regarded 
as part of the line of defence against the reversionary claims of the 1 mon. 

Ajiart from this asj>ect of the question, the j.resent moment seems a j.articularly 
unfavourable one for taking up this matter comprehensively with the Company. As 
you know. G.nrral Hertzog has intimated to the Secretary of State that, in his opinion, 
it is desirable that the High Commission Territories should be transferred forthwith, or 
at an early date, lo the Union. So long as no definite answer is returned to this invita¬ 
tion to hand over the Territories it would seem anomalous to embark on negotiations 
implying on the face of them that there were no prosjiecls of a change in the control of 
the administration of the Protectorate. Such negotiations might have the effect of 
inducing the Union Government to bring matters to a head, or at any rate to ask to be 
consulted before anv decision is reached on a matter which they would regard as affecting 
their own reversionary interests. In either event an embarrassing situation would be 

rr al fn general, although a final settlement with the Company as to their interests in 
the Protectorate will no doubt Ik* desirable at some Btage, it appears to us that such a 
settlement ought to follow, rather than to precede, a decision on the major question of 
transfer It is, of course, possible that the Company themselves will take the initiative 
in raising the general question, and in this connexion it is to be noted that they stated 
in 1928. when the whole question was considered, that while they could take no excep¬ 
tion to the decision then reached with regard to their preferential rights, they felt that 
it would be advisable that the matter should Ih* settled by commutation on the lines of 
the original discussions. No agreement as to the basis of such commutation could, 
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however, then be reached, and it was left to the Company to put forward further 
proposals: and it still seems to us best, especially in view of the political considerations 
to which I have referred, not to take the initiative ourselves in making proposals to 
the Company. In the meantime, applications for prospecting rights of Crown grants 
over any area can be dealt with as they arise, the Company, in such cases, being first 
given the option of taking out a Crown grant in the area concerned. 

Yours, &c.. 

H. F. BATTERBEE. 


20869/6 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 


(Received 6th June, 1933.) 

(Bechuanaland Protectorate.) 

SiB i ^ High Commissioner’s Office, Pretoria, 1 *lh May, 1933. 

With reference to previous correspondence on the subject of the application 
of the Bechuanaland Protectorate Mines and Minerals Proclamation No. 33 of 193- 
lo the Bakgatla Reserve, I havo tho honour to inform you that the Resident Com¬ 
missioner at Mafcking has reported that the Linchwe Concession, granted to Mr. Julius 
Weil on the 22nd July, 1898, was registered on the 2nd May, 1933. I attach a copy 
of the Notice of Registration which was published in my Official Gazette on the 
12 th instant. 

2 I also enclose a copy of Notices which have been issued upon the recoin 
mondation of the Resident Commissioner declaring the Bakgatla Reserve to Ik- a Mining 
District and appointing the Resident Magistrate of the Gaberones District to act as 
Mining Commiaaioner. 

p I have. &c., 

II J. STANLEY, 

High Commissioner. 


Enclosure 1 in No. 64. 

Hiou Commihbionkb’h Gazette, 12tu Mat, 1933 [No. 2112] 

Notice. 


REOI8TRATION OK MINERAL CONCESSION. 


It is hereby nolilied for general information, in terms of .Section thirty-su (1) 
of the regulations under the Bechuanaland Protectorate Mines and Minerals Proclama¬ 
tion 1932 (No. 33 of 1932). that the Mineral Concession Agreement relating to the 
area comprising the Bakgatla Reserve ami more fully described hereunder was 
registered by me on the second day of May. 1933. 

Date of Concession.—22nd July, 1898. 

By whom granted— Late Chief Linchwe. 

Original Grantee.—Julius Weil. 

Description of rights conferred.— The sole ami exclusive right for a period 
of five yeara, reckoned from the 22nd July. 1898. to prospect for precious ston^ 
gold and other minerals, together with the nght within the period named to mark 
off a mining area not exceeding 100 square miles, wh.ch^.dnghts ^reextend.Kl 
to the 22nd July, 1913. The selection of the said mining area of 100 square 


111 




miles having been made in the year 1910, the Concession, in terms of Section 
twenty-nine (1) of the above-mentioned Proclamation, endures in respect of that 
area for a period of twenty-five years, reckoned from the 13th January, 1933. 
Present holder of the Concession.—linchwe Concession Company, Limited. 

A. H. Bahkatt. 

Acting Registrar of Deeds for the bechuanaland Protectorate. 
Mafeking. 3rd May. 1933. 


Enclosure 2 in No. 64. 

liiuu Commihsiomck’k Notice No. 65 ok 1933. 

It is hereby notified for general information that, under and by virtue of the 
power, in I,in, v«t«l by Section rr (1) of tin- Mine, and Minmb l'roclama- 

tion, 1932 (No. 33 of 1932) of the Bechuanaland Protectorate, His Excellency the 
High Commissioner has been pleated to declare the Bakgatla Reserve to be a Mining 
District for the purposes of the aforesaid Proclamation. 

By Command of His Excellency the High Commissioner. 

3 Shirley Kales. 

Administrative Secretary. 

High Commissioner’s Office. Pretoria, 

13th May. 1933. 


Enclosure 3 in No. 64. 

Hmn Comuiksioskh’k Notice No. 66 ok 1933. 

It is hereby notified for general information that, under and by virtue of the 
powers in him vested by Section eighty-five (2).of the Mines and Minerals roc>ama- 
ion 1932 (No. 33 of 1932) of the Bechuanaland Protectorate. Ilis Excellency the 
High Commissioner has lieen pleased to appoint the per~.n for the tune being holding 
the office of Magistrate of the Gaberones i>»striet to act as Mining Commissioner for 
the Mining District of the Bakgatla Reserve. . 

By Command of His Excellency the High Commissioner. 

* SUIULEi I’.ALKH, 

Administrative Secretary. 

High (Vumnissionor’s Office, Pretoria. 

13th May. 1933. 


10141 167 - No. «. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 31st July, 1933.) 

(Bechuanaland Protectorate.) 

(No. 522.) 

(Confidential.) High Commissioner's Office, Cape Town, 14th July, 1933. 
With reference to your Confidential despatch No. 199 of 80th May* regarding 
the preferential rights of the British South Africa Company in respect of minerals 
in the Bechuanaland Protectorate, I have the honour to transmit herewith, for your 
information a oopv of correspondence with tho Resident Commissioner, and a copy 
of 7TZ which has been addressed to the General Manager of the Company at 

““"“J I have, &c., 

H. .1. STANLEY, 

High Commissioner. 

• No. 6*. 
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Enclosure 1 in No. 65 

(Bechuanaland Protectorate.) 

(No. 141G.) 

(Confidential.) 

Sib, High Commissioner's Office, Cape Town, 2Ul June, 1933. 

With further reference to my Confidential despatch No. 2477 of 4th January 
last 1 have the honour to transmit herewith a copy of a despatch which I have 
received from the Secretary of State on the subject of the preferential rights of the 
British South Africa Company in the Bcchuanaland Protectorate. 

2. You will observe that, while the Secretary of State is of opinion that it would 
be inopportune to raise the general question of the Com pony’s preferential rights 
throughout the Protectorate at the moment, he has authorised me to inform Sir I>. 
Chaplin in the terms suggested in paragraph 15 of my despatch No. 745 of 
30th Doccmber so far as the Ohanzi, Kgalagadi, and Cholic magisterial districts are 
concerned. I propose to communicate with the British South Africa Company 
accordingly, but before this is dono I should be glad to leant whether you consider 
that two years would be a reasonable period within which the Company might be 
required to apply for a Crown Grant over any portion of those districts which may 
be declared open to public prospecting, or whether, having regard to local con¬ 
ditions in those districts, a somewhat longer period might lie allowed. 

3. I am inclined to agree with the view expressed in the latter part of para¬ 
graph 3 of the Secretary of State’s despatch that it seems doubtful whether there 
would be any advantage in applying the Mines and Minerals Proclamation to the 
Batawana Reserve in existing circumstances, and ! should hi* glad to know whether 
you have any observations to offer on this point. 

I have, Ac., 

H. J. Stanley. 

His Honour nigh Commissioner. 

The Resilient Commissioner 

of the Rechunnaland Protectorate 


Enclosure 2 in No. 05. 

(Confidential.) 

SlB, Resident Commissioner's Office, Mafeking, C.P., 28th June, 1933. 

I have the honour to acknowledge the recei|*t of Your Excellency's Confidential 
despatch No. 1410 of the 21st June transmitting a copy of a despatch from the 
Secretary of State on the subject of the preferential rights of the British South Africa 
Company in the Bcchuanaland Protectorate. 

2. I note that the Secretary of State is of opinion that it would be inopportune 
to raise the general question of the Company's preferential rights throughout the 
Protectorate at the moment. 

3. In regard to the proposed period during which the British South Africa 
Company should be required to apply for a Crown Grant over the Ghanzi. Kgalagadi. 
and Chobe Magisterial districts, I am of opinion that the lime suggested, viz., two 
years is reasonable. 

I. I see no reason why the Mines and Minerals Proclamation should not be 
applied to the Batawana Reserve under Section 6 (I); this would intimate to the 
general public that applications for the issue of Crown Grants under the provisions 
of the Proclamation would he considered by the Administration, subject, of course, 
to the preferential rights of the British South Africa Company. 

I have, Ac., 

R. Reilly 

His Excellency (for Resident Commissioner). 

The High Commissioner, 

Cape Town. 


Enclosure 3 in No. 65. 

(No 1522.) 

Sib. High Commissioner's Office, Cape Town, 14th July, 1933. 

You are doubtless aware that in the sixth paragraph of the letter addressed 
to me by Sir Drummond Chaplin on the 18th October. 1932. it was stated that the 
British South Africa Company did not propose, in the exercise of its preferential 
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rights m the Bechuanaland Protectorate, to apply for a Crown Grant of mineral rights 
under Part IV of the Mines and Minerals Proclamation, 1932, in respect of any 
portion of the Ghanzi, Kgalagadi and Chobe magisterial districts, and that it was 
therefore competent to the High Commissioner to deal with those districts by way 
of Crown Grant to other parlies or by throwing them open to public prospecting. 
Sir Drummond added however that the Company considered that the High Com¬ 
missioner should agree that the Company’s preferential rights should revive in those 
districts if and when any Crown Grant made to another party expires or public 
pros|M>cting ceases to be allowed, or that he would give the Company the first right 
to take up any Crown Grant he might Ik- di*|»osed to make in the future on the 
expiration of any Crown Grant made to another party, or on the withdrawal of the 
areas or parts of them from public prospecting 

2. In the third paragraph of my letter No. 2191 of the 2nd December last, 
Sir Drummond Chaplin was informed that the High Commissioner was consulting the 
Secretary of State and that a further communication on the above-mentioned |>oint 
would be addressed to him as soon as possible. 

3. I am now directed to inform you that the High Commissioner is unable to 
agree to the request in Sir Drummond's above-mentioned letter that the Company’s 
preferential rights in respect of minerals should be revived in those districts if and 
when any Crown Grant which might In* made to another party expires, or in the 
event of the withdrawal of the an as or parts of them from public prospecting. 1 am 
to say however that, if the Company should desire within a reasonable jioriod of 
time. «ay two vears from the date <in which the district* in question are doclurod 
open for public prospecting, to apply for a Crown Grant of mineral rights over any 
portion of those districts in which claims have not been pegged by other persons, His 
Excellency would bo willing to consider such application for a Crown <Irani, and in 
the event of acceptable terms being agreed ii|>on. to withdraw such portion of (Yown 
land from i*ublio pro*|**ctintf; but that if n<> -uch application for s« Crown Grant 
should have been made hv the Company within the prescribed period of two years 
then th<> High Commissioner considers that the Company's preferential rights to 
inini*m!s over such area* as have been thrown open to public prospering should bo 
treated as having been determined. 

4. I am to inquire whether the Company have any observations to offer upon 
this proposed arrangement. 

I have, Ac.. 

SO I RLE Y F.ALKa, 

Administrative Secretary. 

The General Manager. 

The British Smith Africa Company. 


10141 '169. 

No. 66 
DESPATCH 

from 

HIGH COMMISSIONER. SOCTH AFRICA 
(Received 1th September, 1933.) 

[Antwtrtd by No. 72.] 

(Bcchuanaland Protectorate.) 

fXo 603.1 High Commissioner’s Office. 

S|R V ' Cape Town. 16th August. 1933. 

As you are aware from previous correspondence the two mineral concessions 
in the Bechuanaland Protectorate, known as the Kaiive and Gaseitsiwe Mineral Con¬ 
cessions. held by Balkis. Limited, were duly registered in terms of Section 4 of the 
Mines and Minerals Proclamation No. 33 of 1932. and Notices of such registration were 
issued by the Acting Registrar of Deeds and published in the High Commissioner s 
Official Gazette on the 10th February last. 
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2. A question has arisen as to the nature 3nd extent of the liability of the Company 
to pay annual rental to the Government in respect of their prospecting rights under 
their concessions in terms of Section 31 (1) of the Mines and Minerals Proclamation. 
In view of the doubts which have arisen as to whether, in view of the circumstance that 
the Company holds two concessions over the same area, both of which confer pros- 

C ug rights and each of which confers a right to select a mining area or areas, the 
pany may be required, under Section 31 (1) to pay two annual rentals of one 
shilling per souare mile of the area for which it holds prospecting rights, Sir Herbert 
Stanley thought it advisable that the matter should be referred to you for your con¬ 
sideration, and I transmit to you the accompanying copy of correspondence* with the 
Resident Commissioner at Mafeking and my Legal Adviser. I also append a copy* of 
the two concessions and of the Notices of their registration in terms of the Mining 
Proclamation as issued by the Registrar of Deeds. 

3. The Company has contended that it is not liable to pay two rentals to the 
Government in respect of its prospecting rights and has tendered payment of one rental 
only, but the Protectorate Authorities, for the reasons explained in the Resident Com¬ 
missioner's enclosed despatches of the 8th July and the 28th July • are of opinion that 
the Company should either pay double rental to the Government or that it should 
surrender one of its concessions, and it will lie seen that Mr. Blackwell in his Minute 
of the 10th August* has, on reconsideration, supported this view both on legal grounds 
and from the jxiint of view of equity. 

4. The difficulty which has been felt in respect of the proposal that two rentals 
should be demanded by the Government under Section 31 (1) of the Proclamation is 
that the rental imposed by that section might reasonably Ik* regarded as a tax leviable 
in respect of the area over which prospecting rights may be exercised by the holder of 
the concessions, and not as consideration in respect of the mineral rights granted under 
the concessions, including in the case of these two concessions the right to select a 
mining area or areas under each concession. Further, tlial as the area covered by 
both concessions is one and the same a demand for the pavmmt of two rentals would 
be equivalent to the imposition of double taxation. It might also be contended that 
an argument that two rentals ought to l>c paid to the Government in respect of the 
Company's prospecting rights over one and the same area because (a) such rights are 
conferred under two deeds of concession, or ( b) that two mining areas may !>e selected, 
one under each concession, i* not well founded, since the consideration payable in 
respect of the grant of the prospecting and mineral rights under the concessions is due 
and payable not to the Government but to the Chief and tril»c. by whom the concessions 
w.*re granted and who are the " owner " of the minerals—see the definition of 
" owner " in respect of land in Native Reserves in paragraph (a) of Section 2 (1) of 
the Proclamation. In this context, it may be mentioned that the consideration payable 
to the Chief in resjiect of the grant of the mineral rights in question was fixed in each 
deed of concession at 6s. per month these rentals, it is understood, were subsequently 
consolidated at £120 per annum for the two concessions—but from the date of the first 
selection of a mining area the rental payable to the Chief will be £1 per annum per 
square mile plus a royalty of 2 $ per cent upon the gross value of all precious stones 
and minerals found or won. 

*’• . 0n 'he other hand, it might lie urged, with some force, that if these two 
concessions were held by different parties, each party, the holder of a concession, 
would be liable to pay to the Government the rental prescribed by Section 31 (1) of the 
Proclamation in respect of its prospecting rights even though’ the same area were 
involved, and that the Balk is Company, having acquired the two concessions. Is liable 
to pay two rentals to the Government in resjiect of its nrospecting rights under each 
concession notwithstanding that those rights are exercisable over on.- and the same area. 

6. It will be remembered that when tin- Mining Proclamation was published as a 
draft in the High Commissioner's Official Gazette of the Kith October. 1931. a 
memorandum in explanation of certain of its provisions was also published, and that in 
paragraph 24 of the memorandum it was stated, inter alia. that the rental payable under 
Section 31 of the Proclamation was intended “ to compel the holder of a concession to 
work his minerals,'' and further, that “ the liability to pay this rental must, however, 
merely be regarded as an inducement to prospect, it being assumed that if minerals 
are discovered they will be worked." The provisions of Section 32 of the Proclamation 
were referred to in paragraph 26 of the above-mentioned memorandum. 


Not printed h*r* 
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7 1 should be glad to receive an expression of your views on the above matter, 

also to learn whether you consider that, as recommended in jiaragraph 6 of Colonel 
's despatch of the 28th July,* Section 29 (1) of the Proclamation might be amended 
lie deletion of the words “ sole right to prospect thereon ” and the substitution of 
words “ right to prospect in terms thereof." 

I have, &c., 

E. R. G. R. EVANS. 

High Commissioner. 



10141/170. 

No. 67. 
DESPATCH 

from 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 26th September. 1933.) 

(Ilechuanaland Protectorate.) 

Sik N ° 64f> ^ High Commissioner's Office. Cape Town. 6th September, 1933. 

With reference to Sir Herbert Stanley's despatch No. 127 of 16th February 
last.l I have the honour to enclose, for your information, a copy of the documents on 
the subject ..f the negotiations with the Chief and the Bakwena people in connexion 
with the propo>od extension of the British South Africa Company s concessionary 
rights in the Bakwena Reserve. Beehuanaland Protectorate. 

I have, &c.. 

K. It. G. R. EVANS, 

High Commissioner. 


Enclosure 1 in No. 67. 

The British South Africa Company, 

(Ref. No. 133.) General Manager's Office, 

I>ka ic Mb. Eamch. Charter House, Salisbury, 31st May, 1933. 

With reference to the letter dated the 20th December last from Sir Drummond 
Chaplin to you, and to your rcj>lv dated the 23rd idem. I have to advise you that 
negotiations have taken place with the Chief of the Bakwena. and a full meeting of 
his i»H>ple, at Molopolole. at which the Assistant Resident Magistrate was present, and. 
,ft..r a prolonged discussion, the following provisional agreement was arrived at 
The thief and tribe are prepared to grant to the British South Africa Company 
la) The right to prosp.-ct for and work precious metals and precious stones 
anvwherc in the Reserve (instead of within the area of 100 square miles 
as "provided for in the existing Concession). 

( h ) To jK-g claims for and to work minerals other than precious metals and 
stones anywhere in the Reserve. 

(c) For the additional rights the British South Africa Company shall pav into 
the Bakwena Tribal Fund a sura at the rate of £200 per annum in addition 
to the £180 per annum paid under the existing Concession; and Protec¬ 
torate natives only, as far as possible, shall l*e employed in the operations. 

I shall be glad if you will kindly advise me whether His Excellency the High 
Commissioner is prepared to approve of such an arrangement, and, if so, propose 
to give effect thereto by means of a supplementary agreement, which will lie submitted 
for His Excellency's consideration. _ 


• Not printed 
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An ihe original grant is for five year* from the 21st October, 1932, six months 
have already expired, and it is therefore desirable to have the proposed supplementary 
agreement completed at the earliest possible date. 

I might add that the Victoria Prospecting Company is prepared to carry out 
prospecting operations in the whole Reserve, and has signified its acceptance of the 
conditions detailed herein. 


S. Rales, Esq., C.B.E., 

Administrative Secretary, 

High Commissioner’s Office. 
Parliament Street. 

Cape Town 


Your*, 

T. E. Robins. 


Enclosure 2 in No. 67. 

(Ilechuanaland Protectorate.) 

(No. 1320.) 

8,R * ( High Commissioner’s Office, Cape Town, 7th June, 1933. 

With reference to my despatch No. 202 of the 11th February and previous 
corrcsjiondence regarding the extension of the concessionary right* of the British 
South Africa Company in the Bakwena Reserve, I have the honour to transmit herewith, 
for your consideration and observations, a copy of a letter from the General Manager 
of the Company in South Africa. 

2. I should he glad to receive an expression of your views upon the proposed 
terms of the supplementary agreement which the Company desires to enter into with 
the Chief and the Tribe. 

I have, &c., 

H. J. Stanley, 

High Commissioner. 

His Honour 

The Resident Commissioner 

of the Rcchuanaland Protectorate 


Enclosure 3 in No. 67. 

The British South Africa Company, 

General Manager's Office. 

Dear Mr. Kales, Charter House, Salisbury, 14th June, 1933. 

liakicena Reserve: Supplementary Grant. 

Many thanks for your letter dated 7th June advising me that the Supplementary 
Grant is now under consideration by His Excellency the High Commissioner. 

The Board of the Victoria Prospecting Company has drawn my attention to a 
point arising out of the last paragraph of my letter to you dated 31st May. and I 
think that to avoid any misapprehension in the matter 1 should perhaps explain the 
position which the Victoria Prospecting Company occupies vis-a-vis the proposed 
Supplementary Grant. 

As you are aware the V ictoria Prospecting Company lias undertaken to prospect 
in the various Bcchuanaland Protectorate areas for a period of eighteen months, which 
began in August, 1932, with the option to renew their prospecting rights for a further 
period of two and a half years. 

So far no work has been done in the Bakwena Reserve, and in the event of the 
Company’s Consulting Geologist advising against the exercise of the option to extend 
their present Grant, it is possible that little or no work could be carried out in the 
Bakwena Reserve before the present Grant terminates next February. The prospecting 
programme is now under consideration and I hope shortly to be in a position to 
appreciate how far that programme will take us in the remaining time. 

It is not, therefore, strictly accurate to say that, at the moment of writing, the 
Victoria Prospecting Company is definitely prepared to undertake to prospect the whole 
of the Bakwena Reserve. 
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I have thought that, in order to avoid any misapprehension in this matter, I had 
better explain the position fully though it does not really affect the proposed supple¬ 
mentary agreement between the British South Africa Company and the Chief which 
we are asking the High Commissioner to approve. 

Yours, &c., 

T. E. Robins. 

Shirley Eales, Esq., C.B.E., 

Administrative Secretary. 

High Commissioner's Office. 

Cape Town 


Enclosure 4 in No. 67. 

The British South Africa Company, 

General Manager's Office, 

Beak Me. Bales, Charter House, Salisbury, 12th August, 1933. 

liakicena Concession. 

With reference to your letter of 22nd June, I have now received from 
Mr. W. G. Mason a report of a full meeting which he and the Assistant Resident 
Magistrate had with the Chief and the Bakwena people ut Molepololc on the 3rd August 
to discuss various points in connexion with the proposed extension of the British South 
Africa Company’s Concession rights in the Bakwena Reserve. 

From Mr. Mason's report it would appear that all of the points raised by the Chief 
and his people were satisfactorily met. and 1 hope therefore that the proposed amend¬ 
ment of the Grant can now be preceded with. 

Yours, &c., 

T. E. Roiiinh. 

Shirley Eales, Esq.. O.B.E., 

Administrative Secretary. 

High Commissioner's Office. 

Capo Town 


Enclosure 5 in No. 67. 

(No. 6286/2.) 

Sir. Resident Commissioner's Office, Mafcking, 19th August, 1933. 

With reference to Your Excellency's despatch No. 1320 of the 7th June, 
regarding an extension of the concessionary rights of the British South Africa Company 
in the Baswena Reserve, 1 have the honour to stale the Resident Magistrate concerned 
was instructed to submit for confirmation by the Cliicf and Tribe the proposed terms 
referred to in the letter dated 31st May, from the General Manager of the Company, 
a copy «»f which accompanied Your Excellency’s despatch referred to, 

2. It appears that when the proposed terms were agreed to at a meeting between 
the Company’s representative and the Tribe, on the 19th April, Chief Kgari was not 
present, and the Chief subsequently raised the question as to the advisability of mining 
being allowed to take place within a radius of 26 miles of Molepoiole. 'I bin matter, 
as al«o the question of |His*ihle interference with cultivated lands and the reservation 
of areas for cattle posts, formed the subject of correspondence between these ofliros 
and the Resident Magistrate, the latter being subsequently instructed to arrange for 
these matters to be discussed in Kgotla at which a representative of the Company should 
be present. 

3. The discussion took place on the 6th August, at which Mr. Mason, the Com¬ 
pany's representative, was present, and I am now advised bv the Magistrate that the 
Chief and Triln* have expressed their willingness to grant the Company a supplementary 
Concession under the following conditions, namely:— 

(1) The right to prospect for and work precious metals and precious atones 

anywhere in the Reserve (instead of within the area of 100 square miles 
as provided for in the existing Concession). 

(2) To peg claims for and to work minerals other than precious metals and 

-tones anvwh.-re in the Reserve. 
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(3) For the additional rights the British South Africa Company shall pay into 
the Bakwena Tribal Fund a sum at the rate of £200 per annum in addition 
to the £180 per annum paid under the existing Concession. 

(4) Protectorate natives only, as far as possible, shall be employed in the 
operations. (This is covered by Section 65 of Proclamation No. 33 of 
1932). 

The above are the conditions set out in the letter dated 31st May 
of the British South Africa Company's General Manager. No points of 
difference were raised in this regard. 

(6) To carry on prospecting anywhere in the Reserve but should any minerals 
be found in or near the Molepolole Stadt the right of allowing the Company 
to start mining operations would be reserved and would then be brought 
up for consideration by the Chief and Tribe. 

This followed on Chief Kgari's suggestion that no prospecting or 
raining should take place within a 25-mile radius of Molepolole. 

(6) That if and when the Company started mining operations they should have 
proper compounds for the natives employed there. Also that no natives, 
or the families of the natives employed at the mines, In- allowed to build 
huts or live near the mine unless there was an old village at or near the 
place. 

I. The Magistrate further advises that the question of the possible interference 
with lands and cattle posts was also discussed, but on Section 10 and 46 being read 
out to the people, they said they were quite satisfied that their rights were fully pro¬ 
tected and that thoy did not wish to have any area or areas set aside for the purpose. 

6. T see no objection to the Chief and Tribe entering into a Supplementary Agree¬ 
ment embodying the above-mentioned conditions and subject to Your Excellency’s 
concurrence I propose to advise the Company accordingly 


His Excellency 

The High Commissioner, 
Cape Town. 


Resident Commissioner 


(Bechuanaland Protectorate.) 

(No. 1969.) 

Sir. High Commissioner's Office, Gape Town, 4th September, 1933. 

I Bavk the honour to acknowledge the receipt of your despatch No. 6286/2 of 
the 19th August regarding the negotiations with the Chief and the Bakwena people in 
connexion with the proposed extension of the British South Africa Company's 
concessionary rights in the Bakwena Reservo. 

2. Subject to further consideration of the point dealt with in paiagraph 3 of this 
despatch, there would not appear to be any objection to a sunplcmenlarv concession 
on the lines indicated in paragraph 3 of your despatch being drawn up, hut it should 
be made clear both to the Company and to the trilie that any such Agreement will n««t 
become valid until it has received the approval of the Secretary of State. 

3. I feel Home uncertainty as to the reasons for. or what would Ik- the practical 
effect of. the proposed stipulation in condition (6) that in the event of mining opera¬ 
tions being started " no natives or the families of the natives employed at the mines 
be allowed to build huts or live near the mine unless there was an old village at or 
near the place,” and I should be glad to receive a further expression of your views 
with regard to llie expediency of this proposed stipulation. 


His Honour 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


I have, <&c., 

F.. R. G. R. Evans, 

High Commissioner. 
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10141/172. 

No. 68. 

DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 16th October, 1933.) 

Bechuanaland Protectorate.) 

No. 699.) 

Confidential.) High Commissioner’s Office, 

Sir. Cape Town, 29th September. 1933. 

With reference to my Confidential despatch No. 582 of the 4th August,* 
regarding the preferential rights of the British South Africa Company in respect of 
minerals in the Bechuanaland Protectorate, I have the honour to transmit herewith a 
a copy of a letter which has been received from the General Manager of the Company, 
together with a despatch which I addressed to the Resident Commissioner at Mafeking. 

2. 1 will communicate with you further when I have received the opinion of my 

Legal Adviser and the views of the Resident Commissioner. 

I have, &c., 

B. B. (i. R. EVANS. 

High Commissioner. 


Enclosure 1 in No. 68. 

(Ref. No. 11K9.) 

The Administrative Secretary 

to His Excellency the High Commissioner, 

Cape Town; 

The British South Africa Company, General Manager’s Office, 

Sir, Charter House, Salisbury, 14tb September, 1933. 

I tiAVK the honour to refer to the General Manager’s letter dated the 25th July 
bst to you. in reply to your letter dated the 14th idem, on the subject of the British 
South Africa Company’s preferential rights in the Bechuanaland Protectorate. 

As stated in the penultimate paragraph of the General Manager's letter above 
mentioned, the correspondence was referred to London for the consideration of the 
Directors of the British South Africa Company and I am now instructed to advise you 
that, with regard to the third paragraph of your letter dated the 14th July last, they 
take the view that the Crown cannot, consistently with the Company's admitted 
preferential rights in the Protectorate, determine them in the manner therein suggested. 

My Directors consider that the Company has no ground for complaint if, the 
Company having l*eon given the opportunity to take a Crown Grant and having declined 
to do so', a Crown Grant is made to a third party, or an area is thrown open to pros¬ 
pecting. and obviously the rights of the Company cannot be deemed to have Wn 
infringed if. as a result of any such Crown Grant or Public Pros|H*cting, discoveries are 
made and enjoyed by third parties. But if the Crown Grant so made should lapse or 
he abandoned, or if for any reason the area thrown open to public prosiwcting should 
be closed, then (except for such rights as might have been established and retained 
under the said Crown Grant, or as the result of the exercise of his rights by a pros¬ 
pector in any area thrown open to public prospecting), my Directors take the view 
that the position as it was before the issue of the Crown Grant, or before the throwing 
open, would be restored, and that the Company's preferential rights would automatically 
revive in respect of the areas affected. 

My Directors express the hope that His Excellency the High Commissioner will 
be able* to concur with the Company’s view. 

I have, &c., 

T. W Room 

(for General Manager). 


• 10141/168: not printed. 
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Enclosure 2 in No. 68. 

Bechuanaland Protectorate. 

(No. 2200.) 

(Confidential.) High Commissioner's Office, 

Sik Cape Town, 29th September, 1933. 

With reference to my Confidential despatch No. 1522 of the 1st August on the 
subject of the preferential rights of the British South Africa Company in respect of 
minerals in the Bee hit ana land Protectorate, I have the honour to transmit herewith a 
copy of a letter from the General Manager of the Company. 

2. I ain consulting my Legal Adviser on the matter, but in the meanwhile I should 
be glad to receive any observations which you may desire to make upon the Company's 
reply. 

I have, Ac.. 

E. Ft. 0. Ft. Evans, 

His Honour High Commissioner, 

the Resident Commissioner 

of the Bechuanaland Protectorate. 


10141/173. 

No. 09. 

DESPATCH 

from 

FIIGH COMMISSIONER. SOUTH AFRICA. 

(Received 30th October. 1933.) 

(Hcchuunuland Protectorate.) 

(No 730.) 

SIR. High (tommissioner’s Office, CW Town, 10th October. 1933. 

With reference to my despatch No. 646 of the 5th September.• I have the 
honour to encloso, for your information, a copy of the documents on the subject of 
the proposed extension of the British South Africa Company’s conc«***ionarv rights m 
the Bnkwena Reserve, Bechuannland F’rotectorate. 

I have. Ac., 

E R O. R. EVANS. 

High Commissioner. 


Enclosure 1 in No. 09. 

Resident Commissioner's Office. Mafeking, C.P., 

SiR. 20th September. 1933. 

I uave the honour to acknowledge the receipt of Your Excellency’s despatch 
No. I960 of the 4th September on the subject of the proposed extension of the 
Concessionary rights of the British South Africa Company in the Bakwcna Reserve. 

2. The wording of condition (6) referred to in paragraph 3 of Your Excellency's 
despatch is that actually agreed upon between the Company's representative and the 
Chief and Tribe and, according to the report of the Magistrate, who was present at 
the discussion between the parties, was designed to meet the general concern of the 
Tribe that, in the event of the formation of new native villages around any mines 
which may be established, the inhabitants of such villages would have a monopoly as 
regards supplying wood, et cetera, to the Mines. (V>ncern also appears to have been 
expressed by the Chief that the promiscuous growth of such villages would interfere 
with his control, as natives would be inclined to desert the old-established villages. 

3. I consider that these points could satisfactorily be met by the introduction 
in the Agreement of a condition to the effect that in the event of the establishment 
of any mines all natives employed by the Company in connexion therewith «hall be 
housed in compounds of such construction and erected at such places as may be deter¬ 
mined by the Resident Commissioner. 


No «7 


4. On the other hand, as any suggestion of the deletion of the words of the 
condition quoted in paragraph 3 of Your Excellency's despatch might result in pro¬ 
longed discussion and vexatious delay to the Company, I would recommend in these 
circumstances for Your Excellency’s consideration that exception should not be taken 
to their retention. 

I have, Ac., 

H. B. Nbai.k 

(for Resident Commissioner). 

His Excellency 

The High Commissioner, 

Gape Town. 


Enclosure 2 in No. 69. 

Bechuanaland Protectorate. 

(No. 2243.) High Commissioner’s Office, 

3ib, Cape Town, 10th October, 1933. 

I have the honour to acknowledge the receipt of your despatch No. 5280/2 of 
the 20th September regarding the proposed extension of the British South Africa 
Company’s concessionary rights in the Bakwena Reserve. 

2. I note the explanation given in your despatch of the reasons for the inclusion 
in Oondilion (6) of the stipulation in regard to the formation of new native villages 
near any mines which may be established and in the circumstances I am prepared to 
accept your view. 

I have. Ac., 

E. R. 0. R. Evans, 

High Commissioner. 

His Honour 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


10141 174. 


No. 70. 
DESPATCH 


from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 6th November, 1933.) 

[Angicertd by No. 71.] 

(Bechuanaland Protectorate.) 

(No. 769.) 

(Confidential.) ^ 

Silt. High Commissioner’s Office, Cape Town, 24th Octol*er, 1933. 

With reference to my Confidential despatch No. 699 of the 29th September* on 
the subject of th<* preferential rights of the British South Africa Company in respect of 
minerals in the Bechuanaland Protectorate, I have the honour to transmit herewith a 
copy of a despatch from the Resident Commissioner submitting his observations on the 
letter dated the 14th September from the General Manager of the Company, of which 
a copy accompanied my despatch under reference. 

2. Mr. Blackwell, to whom the General Manager’s above-mentioned letter and 
the relevant document# have been referred, has submitted the following observations, 

” The reasoning of Mr. Duncan, in his opinion of 6th December. 1932,t 
with which I entirely concur, and the passage from the despatches therein quoted 
and relied upon by him, seem in my opinion entirely to negative the " revival ’’ 
claims of the British South Africs Company as repeated in their last letter of 
14tb September, 1933. and made in earlier correspondence. Indeed it seems 
to me to be almost self-contradictory to speak of the revival of a preferential 


• No. 68. 


t Enclosure 7 in No. 56. 



right such as this. The holder of the right is given a species of option, lie 
may, in regard to a given piece of territory, exercise it or not. If he declines 
to exercise it, and someone else does, he then and thereby loses, once and for 
all, all his rights over that piece of territory. His preferential rights, after all, 
are not real rights. They merely confer a " lirst refusal.” It is absurd, there¬ 
fore, in ray opinion, for the Company to claim that this right of the lirst pick 
given to them 40 yean* ago. is of such a character as to entitle them to revive 
them so os to give them a second pick over territory in respect of which they 
refuse to exercise their rights in the lirst instance.” 

3. It would appear that, notwithstanding the suggested arrangement as set 
forth in paragraph Jo of Sir Herbert .Stanley's despatch No. 745 of the 30th Decem¬ 
ber, 1932,* and communicated to the Company in the letter from this Office of the 
14th July (see my despatch No. 522 of the same date),t which would enable the 
Company to exercise for a further period of two years its preferential rights over 
areas which it is proposed to throw open to public prosjiecting, the Company takes 
the view that the Crown cannot consistently, with the Company's preferential rights 
in tho Protectorate, determine them in the manner indicated, and that if any area 
thrown open to public prospecting should be closed, or if any Crown Grant which 
may have been issued should be terminated, the position as it was before the throwing 
open, or before the issue of the Crown Grant, would be restored, except for such 
rights as might have boon established and retained, and that the Company s preferen¬ 
tial rights would automatically revive in respect of the areas affected. 

4. I agree generally with the views expressed in the Resident Commissioner's 
enclosed despatch, and I propose that the Company should now be informed that the 
view put forward in the General Manager's letter of the 14th September cannot be 
admitted, and that, subject to facilities being afforded for the exercise of the 
Company’s preferential rights in the manner and within the period indicated in the 
third paragrapli of the Administrative Secretary's letter No. 1522 of the 14th July$ 
to the General Manager, such rights in respect of minerals over any area which 
may be thrown open to public prospecting will be treated as having been determined. 
If you concur in this procedure, steps can be taken to give effect without further 
delay to the Resident Commissioner’s recommendation for throwing open the Ghan/i. 
Kgaiagadi and Chohe magisterial districts to public prospecting. 

5. May I request that, if convenient, your reply should Iw* conveyed to me 
by telegraph. 

I have. See., 

E. R O. R. EVANS. 

TTigh Commissioner 


Enclosure in No. 70. 

(Confidential.) 

(No. 682/25.) The Resident Commissioner's Office, 

Sir, Mafeking, 9th October, 1933. 

I, SAVE the honour to acknowledge the receipt of Your Excellency’s Confiden¬ 
tial despatch No. 2200 of the 29th September on the subject of the preferential rights 
of the British South Africa Company in respect of minerals in the Bochuanaland 
Protectorate. 

2. The Company's view, as expressed in the second |>aragraph of the General 
Manager’s letter of the 14th September addressed to the Administrative Secretary, a 
copy of which accompanied Your Excellency's despatch referred to, is tantamount 
to a claim that such rights may be determined only at the will of the Ompany. 1 
am unable to agree with this view which is supported by scanty argument, and is at 
variance with the opinion of Mr. Patrick Duncan as set out in his Minute of the 
fith December. 1932, a copy of which accompanied Sir Herbert Stanley’s despatcK 
No. 2393 of the fith December. 1932. 

3. The views expressed in paragraph 7 of my despatch of the 10th December. 
1932. accord with Mr. Duncan's opinion, and T suggest for Your Excellency’s con¬ 
sideration the advisability of informing the Company that, should it fail to exercise 
its preferential rights in the very generous manner indicated in the letter of the 
Administrative Secretary addressed to the Company’s General Manager on the 1 tth 
July, a copy of which accompanied Sir Herbert Stanley’s Confidential despatch 
No. 1532 of that date, such rights shall be deemed to have lapsed, and thereafter 
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t Rnckauiw 3 in No. 65. 
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the mineral rights of the Crown land comprising the Magisterial Districts of Chobe, 
Ghanzi and Kgaiagadi shall be entirely at the disposal of the Crown to be dealt with 
as provided in the mining law. . . 

4. In view of the present state of the finances of the Territory it is of the 
utmost importance that every opportunity which the mining law affords for ascertain¬ 
ing and developing its mineral resources should be exercised by the Administration, 
and I shall be grateful if Your Excellency will deal with this matter accordingly. 

I have, Ac., 

n. B. Np.au 

(for Resident Commissioner). 

His Excellency 

The High Commissioner, 

Cape Town. 


10141 ' 174 - 

TET.EORAM 

to 

HIGH COMMISSIONER. 901TH AFRICA. 

(Sent 5.50 p m.. 20th November, 1933.) 

[Ansirered by No. 74.] 

Confidential No. 12fi. Your despatch 24th Oetolier No. 769.* I coneur.- 
Thomah. 


10141/169. 


No. 72. 
DESPATCH 
to 


HIGH COMMISSIONER, SOUTH AFRICA. 

(Btchuanaland Protectorate.) 

(No. 409.) 

(Confidential.) Owning Street. 23rd November, 1933 

1 have the honour to acknowledge the receipt of your despatch No. 603 of the 
16th Augustt regarding the extent of the. liability of the Balkis Company to a> 
annual rental to tho Bechuanaland Protectorate Administration in respect of their 

conclusion re.chod hy Mr BUckweU thn, 
oil legal grounds the Company should pay double rental to the Government^so long 
as thev elect to hold both concessions. Apart, however, from the strictly legal aspect 
“!EL necessary to consider this matter from the point of view the position 
of the Chief and also of the question of the Company « claims over lie Banmfc4*. 
Reserve. As regards the first of these points. 1 may observe that if he Compjny 
should prefer to surrender one of its concessions rather than pay a double re nlalL Ins 
would presumably involve a diminution in the sums both at present paid and e\cntually 
pavahle to the Chief; if therefore it were proposed to deal with the matter in the 
«av suggested in Mr. Blackwell’s minute of the 21st June, the question would arise 
whether** would not be necessary to give the Chief an opportunity of expressing[ his 
vie** beforehand. As regards the second point. I would refer to my confidential 
despatch No. 170 of the 12th May* in which it was suggested that .1 would he desirable 
to negotiate with the Company for the surrender of their claims over the Bainnlot* 

H "T TV nutter hn. been <,ucu*«d with Sir H. Stanley during*™ virij In Urn 
country and after careful consideration the conclusion was reached that the best 
course" will he to combine the present question with that of the Company s position 
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iu the Bamalcte Reserve, and to endeavour to negotiate a settlement based on (a) the 
surrender by the Company of its claims in the Baraalete Reserve, and ( b ) a waiver 
by the Administration of their claim for a double rental in respect of their two con¬ 
cessions, on the understanding that if and when the Company exercise their right to 
select a mining area or areas under one of the concessions, they will continue to be 
liable to pay the existing rental on the remaining concession until they have completed 
the selection of areas to which they are entitled in respect of the two concessions, 
whereupon rental will only he payable, under Section 32 of the Mines and Minerals 
Proclamation, in respect of the selected areas I should be glad if you would approach 
the Balkis Company on these lines. 

4. I agree with the suggestion referred to in the last paragraph of your despatch 
that Section 29 (1) of the Mines and Minerals Proclamation should he amended by the 
deletion of the words “ sole right to prospect therein ” and the substitution of the 
words " right to prospect in terms thereof." I would suggest, however, that you 
should inform the British South Africa Company of this proposal before an amending 
Proclamation is issued. 

I have. &C., 

J. H THOMAS 


10141/177. 

No. 73. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 11 th December, 1933.) 

(Bcchuanaland Protectorate.) 

(Confidential.) 

(No. 862.) High Commissioner's Office, 

Sir, Cape Town, 21st November. 1933 

With reference to your despatch Confidential No. 170 of the 12th May* on 
the subject of the mineral concessions held by the Balkis Company in the Bcchuanaland 
Protectorate, I have the honour to transmit herewith a copy of a letter which ha* been 
addressed to the local representative of the Company regarding the proposed offer to 
the Company of a Crown Grant of minerals over a portion of Crown land in the 
Bechunnaland Protectorate in return for the relinquishment of any rights which they 
may claim to exercise over the Bamalcte Native Reserve. I also enclose a copy of a 
despatch from the Resident Commissioner of the Bcchuanaland Protectorate expressing 
his concurrence in the terms of the letter. 

2. With regard to the preferential rights of the British South Africa Company. 
I enclose a copy of correspondence with the late Sir Drummond Chaplin in which it is 
recorded that the Company does not desire to apply for a Crown Grant of minerals 
over the area of Crown land referred to above. 

I have. Ac . 

E. R. G. R EVANS. 

High Commissioner. 

Enclosure 1 in No. 73. 

(No. 2722.) High Commissioner’s Office. 

SiR- Cape Town. 17th November. 1933. 

I am directed to advert to the application which was made by the London Office 
of Balkis, Limited, in 1926 for the grant of prospecting and mining rights over an 
area of Crown land in the Bcchuanaland Protectorate lying to the north of the Molopo 
River and to the west of the Baralong farms. I enclose for convenience of reference, 
a copy of a letter, dated the 16th March, 192fi, in which the application was submitted 
by your Company to the Secretary of State for the Colonies, and of a sketch plan 
showing approximately the area in question (coloured blue). 

2. At the time this application was received a mining law for the Protectorate 
had not been issued, and there was no legislative provision for the grant of mineral 


No «0 


rights in Crown lands. Provision lias however now been made in Part IV of the 
Bcchuanaland Protectorate Mines and Minerals Proclamation No. 33 of U3- (|>"nt 
attached) under which the High Commissioner may confer an exclusive right to prospect 
and mine upon any area of land by means of a Crown Grant 

3. If your Company should now desire to renew their application for a grant 
of mineral rights in respect of the area above referred to, and subject to such terms and 
conditions as might Ik- mutually agreed upon, His Excellency would be ready to give 
consideration to anv application for a Crown Grant which they might submit. It » 
suggested that the conditions of anv such Grant, if application therefor should be made, 
should include a stipulation to the effect that any mining rights held by your Company 
over certain parts of the Protectorate by virtue of any existing concession granted by 
the former Chief of the Bangwaketsi do not extend or apply to any portion of the 
Bamalcte Native Reserve. In this context, I am to say that the Chief of the Bamalete 
Tril* maintains the view, which he expressed some years ago that concessionary 
rights granted bv the Chief of the Bangwaketsi do not include and are not applicable 
to the Bamalete 'Reserve, and I am to add that the Mines and Minerals Proclamation of 
1932 lu»s not been applied to that Reserve. ... . . 

4 . It would l>e convenient if any proposals for a ( rown Grant'd Minerals of the 
nature indicated in the prea-ding paragraph could be addressed to the Government 
Secretary of the Bcchuanaland Protectorate at Mafeking. 


D P. C Blair. F.sq.. 

P.0. Box 1917. 

Johannesburg. 


I am, Ac., 

Siiiki.ky Ealbh, 

Administrative Secretary 


Enclosure 2 in No. 73. 

(No. 6277/2.) Resident Commissioner’* Office 

Mafeking. C.P., 11th November. 1933. 

1 have the honour to acknowledge the receipt of Your Excellency's Confidential 
despatch No. 2164 of the 16th October transmitting a draft of a letter which Your 
Excellency suggests might Ik- addressed to Balkis. Limited, on the subject of the 
relinquishment by that Company of any mining rights which, under its Mineral Con¬ 
cessions it may claim to have in the Bamalete Reserve, in consideration of the issue of 
a Grant under Section 36 of the Mines and Minerals Proclamation, 1932, in respect of 

a certain area on Crown land. ., .• 

2 I note from the copv of the correspondence with Nr Drummond » napim 
which accompanied Your Excellency’s despatch that the British South Africa Company, 
in the exercise of its preferential rights, does not desire to apply for a Crown Grant 
over the area referred to. and I concur in the despatch to the Balkis Company of the 
suggested letter, the terms of which I consider embody the views of the Secretary of 
State as expressed in his despatch Confidential No. 170 of the 12th May. a copy of 
which was transmitted with Your Excellency’s despatch Confidential No. 1311 of the 

14th June ^Kuggest. however, for Your Excellency’s consideration, an additional 
paragraph to the draft letter to the effect that, in the event of the Company being 


paragraph to the draft letter to the effect that, in the event of the Company being 
desirous of renewing it* previous application, its proposals regarding the terms and 
condition* of the Crown Grant should Ik* submitted through this Ofi.ce 


His Excellency 

The High Commissioner. 

Cape Town. 


I have. Ac.. 

C. F. Ret. 

Resident Commissioner. 


(No. 1472.) 


Enclosure 3 in No. 73 


Dear Sir Drdmmoed. Cape Town. 1st September, 1933. 

As I mentioned to von in conversation, the High Commissioner would be glad 
to know whether the British South Africa Company, in the cxcrc.se of it* preferential 
rights, detires to apply for a Crown Grant of minerals, under .Section 36 of the Mines 





and Minerals Proclamation, 1932, over the area of Crown land in the Bechuanaland 
Protectorate lying to the north of the Molopo River and to the west of the Baralong 
farms as shown approximately in the accompanying sketch (coloured blue). 

Yours, Ac., 

Shirley Ealeh. 

Sir Drummond Chaplin, G.B E.. K.C.M.G. 


Enclosure 1 in No. 73. 

The Rhodesia Chartered Agency, Limited, 

Dear Me. EalKR, Cape Town. 12th September. 1933. 

W iTil reference to your letter No. 1472 of the 1st instant, I have to inform you 
that the British South Africa Company does not desire, in the exercise of iu 
preferential rights, to apply for a Crown Grant of Minerals over the area mentioned 
in your letter. 

Yours. Ac., 

S. Kales. E«q., Drummond Chaplin. 

Administrative Secretary, 

High Commissioner’s Office, Cape Town. 


10141/178. 

No. 74. 
DESPATCH 
from 


HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 11th December, 1933.) 

(Bechuanaland Protectorate.) 

(No. 804.) 

(Confidential.) 

• S| K. High Commissioner's Office. Cape Town. 24th November. 1933. 

I have the honour to acknowledge the receipt of your Confidential telegram 
No. 120 of the 20th November* on the subject of the preferential rights of the British 
South Africa Company in respect of minerals in the Bechuanaland Protectorate 

2 . I enclose herewith, for your information, a copv of a letter which I have 
caused to be addressed to the General Manager of the Company, and a copy of a 
despatch to the Resident Commissioner. 

I have, Ac., 

E. R G R. EVANS. 

High Commissioner. 


Enclosure 1 in No. 74. 

(No. 2769.) 

8,B * ..... . Ca P° Town, 24th November. 1933. 

W itu further reference to your letter No. 1189 of the 14th September on the 
subject of the preferential rights of the British South Africa Companv in respect of 
minerals in the Bechuanaland Protectorate. I am directed bv His Excellency the High 
Commissioner to inform you that the view put forward in your above-mentioned letter 
cannot be admitted, and to state that, subject to facilities being afforded for the 
exercise of the Company's preferential rights in the manner and within the period 
indicated in my letter to you No. 1622 of the 14th July, such rights in .espect of 
minerals over any area which may be thrown open to public prospecting will be 
treated as having been determined. 

I am. Ac., 

Srirlkt Eai.es, 

The General Manager. Administrative Secretary. 

The British South Africa Company. 
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Enclosure 2 in No. 74. 

(Bechuanaland Protectorate.) 

(No. 2769.) 

Sib <LV,nfidenll&1) High Commissioner’s Office. Cape Town, 24th November 1933. 

With reference to my Confidential telegram No. 267 of to-day. I have he 
honour to transmit herewith a copy of the telegram which 1 ^eived om the 
Secreurv of State on the subject of the preferential rights of the British South Africa 
Company in respect of minerals in the Bechuanaland Protectorate, together with a 
copyVa letter ^hich I have caused to be addressed to the General Manager of the 

Company ^ Jfl my ^gram , in dcr reference steps may now be taken for 

throwing open the Chanri Kgalapadi and Chobe districts to public prospecting. 

I have, Ac.. 

K R. G R. Evans. 

High ('orauiissioiicr. 

His Honour . . 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


(b) Suspension snd Reinstatement of Tshekedi Khsms, Acting Chief of 

the Bamangwato. 


20283 38 No. 76. 

TELEGRAM 

from 

HIGH COMMISSIONER. .SOUTH AFRICA. 

(Received 12.64 p.m., 8th September. 1933.) 

[Answered by No. 76.] 

Vr. kQ sth Sei*tbmiikk. Following for Harding from Kales 

Beqins ;—Resident Commissioner, Bcchuanalajid Protoctorate. has 
me bv telephone this morning that on 6th September (luef Tshekedi in hgotla 
ordered » named McIntosh to In- flMMod for aMault on , nalvm No 

information rending the matter reach,.! the Majn.tr.tc a. Sorotve tmtil Boggmi! 
had been indicted. I understand Tshekeili admits havmg acted in this "*?• 
Maoislrtw ha. called upon him for report Kuropean. are not of coun* subject 
“ C £rWiclk.n T the Native Court, see Section 10 of Proclamation of 
10th June. 1891, and Chief has therefore broken the law 

At R*v’s roouest 1 am leaving here for Pretoria this afternoon. Pn<la>. 
arriving there Slay. 10th September, to confer with the High (ommissioner 
^ R?v L action to he taken. Legal Adviser will accompany me. 

d HiW could nresumablv he trior! for assault, but having regard to serious¬ 
ness of offence and bearing in mind state of public feeling in South Africa in the 
rn titer hetween Europeans and natives strong administrative action may have 
ro ^ aken It mvTXessarv to suspend Tshekedi immediately from exercise 
If Unctions of Acting Chief and order him to leave IWngwato Reserve under 
powers conferred upon the High Commissioner by TWamat.on No. Mot 1J0*. 
^ If it is desired to make anv cominunieatioii to the High Commissioner before 
conference sTith Rev takes place on Sunday T should be obliged ,f telegrams 
could be addressed to Pretoria to-morrow —Knd*. 
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20283 38 

No. 76. 

TELEGRAM 

to 

HIGH COMMISSIONER. SOUTH AFRICA 
(Sent 7 p.m., 8th September. 1933.) 

No. 74A. Yot’K telegram No. 89 of 8th September.* Following for Ealea from 
Wlnskard 

Hegiiu Secretary of State who is away will lx* in Ixmdon for one day on 
Monday and it would be a great convenience to have as early as possible on that 
day a report of conference with High Commissioner and Key on Sunday. Report 
should include any information available as to character of alleged offence of 
McIntosh and any explanation which may have been given by Tshekedi.— Ends. 


20283/39. 


No. 77. 
TELEGRAM 


from 

HIGH COMMISSIONER. SOITII AFRICA. 

(Received 3.35 a.ra., 11th September. 1933.) 

[Amwcred by No. 81.J 

No. 91. 10 th Ski-tismbkk. On the 7th September. Magistrate. Serowe, 
reported thut on the 6th September European named I’. W. McIntosh had been flogged 
in K'gotlu by order of Tshekedi in execution of judgment of Chief’s Court in connexion 
with assault on native village. Chief failed to report to the magistrate before taking 
action and it was only after flogging had taken place that the magistrate heard indirectly 
of the occurrence. 

Chief furnished the following statement dated 6th September to the magistrate 

Iteijinii :—Just as you rung me up I was writing a report in connexion with 
.Htejw I was obliged to lake in my Kgotla this morning ami enclosed Circular 
letter which you will please send round to the responsible European resident of 
Serowo will explain my attitude with regard to corporal punishment I ordered 
on young Phean McIntosh. 

With regard to your question as to whether corporal punishment was given 
to the said Phean McIntosh in my Kgotla this morning I have to slate that I 
ordered it to be given. But unfortunately it was not administered in the way I 
should have liked. When Phean was ordered to receive his sentence he made a 
•lash ut me, but before he could get to where I sat a number of p«-ople caught 
him to stop him. and I cannot sav whether lie was badly handled or not. I can 
only say that Rose, who caught hold of Phean, were ordered to leave him. and 
after this did not receive any cuts. 

You are no doubt that time and again I have exchanged correspond¬ 
ence with the Resilient Magistrate in connexion with disturbance that Phean 
McIntosh. Tom McIntosh, and Henry McNamee have been causing in the village, 
and I was asking the Magistrate to find means of giving a check to such conduct, 
but Magistrate was unable to find an effective solution to deal with the ever¬ 
growing and unbecoming conduct of above mentioned lads. In fact thev are 
entirely at large to act as they please. 

These lads have gone to the extent of assaulting native people; native girls 
have been put in the family way by them; native beer is brewed hv native girls 
for them, and they actually live in native huts in the village; in short thev live 
like natives entirely and are only white by birth. 

I am forced to give a check of some kind to this sort of thing, and after 
listening at a great length to charge* brought against Phean and his defence 
before I gave out above order I told Phean that it gave me pain to have to 
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punish him in the way I was to do because Phean was a white lad. but as he did 
not live the life of a white man. neither that of a native, some solution to correct 
his actions had to be found. 

I may have no jurisdiction in cases where white people and natives are 
concerned, but my decision was given in the interests of real and substantial 
justice and for good administration of the tribe, ami I think this was only propci 

1 have always treated all white people with respect no matter what their 
stations in life are. ami action 1 took this morning was both in interests of adminis¬ 
tration and judicial course —Ends. 

Circular letter referred to signed by chief reads as follows 

Begins To the European Resident of Serowe. You may bear rumours 
that I had occasion to give corporal punishment to young Phean McIntosh m my 
K»r>tla this rooming, and I wish to give you first-hand information on the matter. 

Several times caws have been brought to my Kgotla m which either or all 
of the following lads—Phean McIntosh. Ton. and Henry McNamee were 
involved. Such were cases of assault by these lads on native people, complaints 
by girls or their parents about young native girls who have been put in the family 
way bv these lads; these lads openly have native beer brewed for them in 
village* Their actions are too numerous to be numbered, and 1 Hunk their 
behaviour in the village is well known and need no explanation. 

This morning a caw was brought More me in which Phean badly assaulted 
one native lad who happened to talk to one native girl with whom Phean is in 
love. After listening at some length to evidence against Phean McIntosh ami 
also to hi- defence I was compelled to give corporal punishment to I bean in l e 
interests of justice and administration. However, before such cor,-mil punish¬ 
ment could be given Phean made a dash at me and (wordomitMcaug lKild 
him to stop him. and I do not know whether lie was badly handled or not. I 
stopped the people from doing him hard (? harm). and after this nothing was 
done to Phean in the way of punishment. It has always been my pnnc.ple to 
treat mv white residents with respect no matter what tb-.r stations in Menu. 
The lads in question have assisted in causing disturbance amongst some people 
nnd punishment ordered this morning was given with no malice but with detcr- 
mined effort of giving a check to this trouble and unhecoin.n- influence —End*. 
It appears from correspondence which passed between the Chief and Magistrate 
in March and April last that the Chief bad at that tunc appealed to the Magistrate to 
take action against P. W. McIntosh and McNamee for cohabiting with native« woimn. 
Magistrate advise the Chief to send the women to their homes aijd to tell Join osh 
, n ,i McNamee that their presence in Serowe was undesirable. Chief stated tli.it bo 
thought it was for the Magistrate to take immediate definite (? action omitted) against 
Europeans and offered his assistance, and he added that merely removing them from 
Serowe meant that they would settle in outside villages. Magistrate sent for McIntosh 
and severely rebuked him and warned him that he would be put out of the native 
reserve, and he told the Chief that it was for him to deal with the native women. Oiief 
requested that the matter should receive further consideration, hut no further action 
appears to have been taken. Correspondence in question was not forwarded to the 
Resident fVmmissioner. and no report was made to him by the Magistrate no, does 
the Chief appear to have requested that the matter should he brought to the notice 
„f Resident C« >mmis«ioncr or the High Commissioner. ...... , 

Quit.- apart however from the question of behaviour of McIntosh ami other 
Fun.m- .ns it is dear that Tshekedi was fully aware that he had no right to try or 
ptriSTany European, and it is imperative that immediate action to deal with tins 
isneet of the matter should he taken. , . . 

^Tshekedi’* act was deliberate. In fact he allowed one month to elapse after 
«,leg.‘<! off. nee had been committed, and his conduct must he regard.-d as a challenge 
to the authority of the Government. Moreover, having regard to strong feeling 
amongst all sections of European community in South Africa in matters of tins kind 
ST."'... part tn tak, . ff.-Civo moa.ara. »o„ld in,v,)ahlv taw -no.,, con- 
sequences and might lead to public demand that the Union Government should 

" " 7 'have therefore under powers conferred by Proclamation No. 3ft of 1933 
APDointed Neal. Acting Assistant Resident Commissioner, and Nettelton. Re-idct 
Magistrate, to I-- a Commission of Inquiry into the occurrence at .Vrowe. on 
6 th September. Tshekedi. who left for Nats on the evening of 6th September, has 
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returned to Serowe on instructions from Resident Commissioner. Inquiry will be held 
Palaype Road on 13th September, and Tshekedi and all witnesses have been required to 
attend. At the Chief’s request it has been arranged for advocate Buchanan to proceed 
from Capetown to-jnorrow to advise the Chief at the Inquiry. 

Pending Inquiry and my decision thereafter I have ordered suspension of 
Tshekedi from exercise of functions of Chieftainship, and have instructed Resident 
Commissioner to issue orders under Proclamation No. 15 of 1907 directing Tshekedi 
to conBne himself to the Government of Camp at Palaype Road during the pleasure. 
These orders will be served on the Chief on 13th September. 

I propose to proceed to Palapye Road to receive report of the Commission and 
then to proceed to Serowe same day to give my decision in Kgotla there Meanwhile 
I consider it absolutely necessary to make demonstration, and I have arranged for 
armed naval escort to leave Capetown at once for Palapye Rond to await mv arrival 
there. Union Government are giving every facility for transport and immediate 
despatch of Minister of Defence, with whom I have been in consultation, was most 
anxious to assist. I consider, however, that it is of particular importance that Royal 
Navy should provide armed escort and not Union or Rhodesian Government I am 
anxious also not to risk giving offence by refusing the assistance of Tnion forces and 
accepting help from Rfiodesia. I consider it most important also that there should 
be demonstration of force showing Imperial authority is able to take action to protect 
that life and property in the Bechuanaland Protectorate should this become necessarv. 
Immediate action is called for otherwise very serious situation might easily develop. 

I shall remain at Pretoria until Wednesday evening. 13th September and pro¬ 
ceed to Palapye Road bv aeroplane.—IIlOB Commissioner. 


20283/41. 

No. 78. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 12.37 p in., 11 th September. 1933.) 

No. 92. Utii 8KPTBMRRK. My telegram of 10th September. No. 91.• 
Magistrate at Serowe received representations yesterday from two leading European 
residents of that town asking that protection be provided for their families in view 
of local situation. Magistrate has replied with my approval that the administration 
is fully alive to its responsibilities.—Hum Commissioner. 


20283/40. 

No. 79. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 11.30 a.m., 11th September. 1933.) 

[Answered by So. 80.] 

No. 93. 11 Til SBPTKMBKR. I request that the services of Mr. Liesching may 
Ik* placed at my disposal so that I can appoint him as an additional member of the 
Commission at Administrative inquiry to verify what took place at Serowe on 6th 
Septeml>er. Anticipating your approval I have instructed Mr. liesching to leave 
Pretoria for Palapye Road this evening.—Hum Commissioner. 


131 


20283,4 °- No. SO. 

TELEGRAM 

to 



HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 1.35 p.m., 11th Septeml*r. 1933.) 

No. 76. You. telegram lid. September. No. »S* I approve appointment 
of Liesching as member of Commission.— TllOMAS. 


20288/89 No. 81. 

TELEGRAM 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 6.16 p.m., 11th September, 1933.) 

[A Mitered by No. 82.] 

No. 77. Your telegram No. 1.1 of 10,h September.* I **“*** 

ronvicuon ron , il |„ nli „„. relating to feeling among., all «c,ion. 

isifSESS 

... *—«-* «- 

Chw , "S t £TSMrSL»y Of report of Oomminaion of Into 

s*/ At 

avoiding any action «hieh may lead to tbo uac of foree -Tnn«va. 


20283 44. No R2 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 11.10 a m., 12th September, 1933.) 

[Answered by So. 83.] 

,. I2T0 a_ BIIBn . Your telegram of the 11th September. No. 77 { 

A8 regards inquiry I uTwful acts 

3*£ JThnfiwn committed by Acting Chief Tabekedi or by any other peraon 
who may be concerned. _ _____ - 



• No. 79. 


t No. 77. 


: No. 81. 
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Question of prosecution of any person or persons against whom there may be 
prima facie evidence of their having committed a criminal offence will receive careful 
consideration. 

I should strongly deprecate inclusion within the scope of the Commission inquiry 
as to the alleged failure of the Magistrate to take action on the Chief’s earlier repre¬ 
sentations. I will, however, ascertain the Resident Commissioner's views as to what 
steps, if any, should be taken administratively. 

Summary of Report of Commission will be telegraphed to you together with my 
observations as soon as possible, and I will of course- keep you promptly and fully 
informed of any developments. 

I received yesterday from Cape Town message from Buchanan to the effect that 
he proposes to advise Tshekedi to reiterate his unabated allegiance to the King to 
apologise to the High Commissioner in whatever way I may desire and to leave it to 
my discretion what punishment should Ik* inflicted ami to abide by my decision. 
Buchanan emphasized that lie was convinced that the Chief would accede to any 
request without the use of force. 

If Buchanan carries out his intention of advising the Chief in this sens,* and if 
the Chief acts upon his advice—on which I know he greatly relie* I do not anticipate 
serious difficulty in arriving at satisfactory solution. 

You may be assured that I have very much in mind paramount importance of 
avoiding any action which might lead to the use of force. -Hmii Commissioner. 


20283/44. 

No. 83. 

TELEGRAM 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 3.6 p.m.. 12th September, 1933.) 

No. 79. Yoi’B telegram No. 96 of 12th September.* If there is any truth 
in the allegations made bv Tshekedi against Europeans it is certain that a decision 
which dealt solely with Tshekedi’s action would create a deplorable effect in this 
country, and I therefore regard it as important that announcement of decision, when¬ 
ever it is made, should cover not merely case of Tshekedi but alio if any gnnind for 
action is disclosed case of Europeans as well. 

Similarly if in your opinion there is ground for action of any sort in the ease 
of the Resident Magistrate it is desirable if possible that such action should be taken, 
and any announcement which mav be necessary should be made simultaneously with 
announcement of decisions as to Tshekedi ami Europeans. 

Subject to above I am prepared to agree that terms of reference to Commission 
need not specifically include inquiry into conduct of Magistrate But I assume that 
I shall receive from you at same time as summary of report of Commission vour 
recommendations as to action to be taken in case of Eurojionns and Magistrate as well 
as in ease of 'IVhekedi. 

I am glad to learn of message you have received from Buchanan.—T iiomar. 


20283 45. 

No. 84. 

TELEGRAM 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 11.24 a.m., 13th September. 1933.) 

\o. 97. 13th SrPTKMHKK. Am leaving to-day by air for Palspye Road to receive 
Commission's report and to meet Tshekedi ami tribe in Kgotla at Serowe on 14th 
September. Eales accompanies me. 

Please address any further telegrams for me to Cape Town. Office there has been 
instructed to forward any messages as quickly as possible.—Hum Commissioner 


No. 81 


20283 46. 


13 :; 

No. 8 o. 
TELEGRAM 


(A 


from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 3.24 p.m., 14th September. 1933.) 

[Anmeered by Sot 86 and 87.] 

No. 98. 14tb September. Following is summary of r^^of ^mmiMion of 
Inquiry. Nettelton did not take part in proceedings, having of 

on the ground that he might have been connected with the matters within the scope 

lh ' ^-vul'-nce showed that McIntosh was summoned to appear In-fore the Acting Chief 

^ Hello* M he 

USSt: public proceeding, .heir conch,ion. nnd in.cn.ici rcoono 

‘akrii in consultation with the ^hlt’he wns’ontitlcd to try in his Court and 

Chiefs attitude as disclosed l;> from tlll . Uw prohibiting Native 

punisli a European and lus claim ,a * impossible to deal with him bv fine and 

arrive Cain 1 Town ISO. Pcp.cml-T.-H.nl. Co«u.B».oN-n. 


20283 46. Nn g8 . 

TELEGRAM 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 
(Sent 1.18 p m., 16th September. 1933.) 

mail.—T homa8. _ 


No. #8 
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20283/46. 

No. 87. 

TELEGRAM 

to 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Sent 1.40 p.m., 15th September. 1933.) 

[Answered by No. 90.] 

No. 82. Yesterday's evening papers here stated on strength of very specific 
message from Reuters that Tshekedi hail been deposed and not merely suspended. 
On receipt of your telegram No. 98* I caused steps to be taken to ensure correction of 
this false impression and to-day’s morning papers give the correct version. 

It looks, however, from quotations from South African Press published here this 
morning as though incorrect version were also prevalent in South Africa. 

I regard it as of the greatest importance that it should be clearly understood in 
South Africa both by natives and Europeans that your order does not involve deposition 
but temporary suspension until such time as whole case can be fully considered here. 
It would also bo desirable without of course in any way prejudicing mv final decision 
to suggest that duration of suspension may well turn to some considerable degree on 
maintenance or abandonment by Tshekedi of his claim that provisions prohibiting 
native Court from dealing with Europeans do not apply to Bamangwato. 

Please tako such steps as you can to ensure that these points are fully appro- 
ciated in South Africa. 

I should be glad also to receive telegraphic summary of evidence and report of 
separate inquiry into alleged failure of administration to take action upon representa¬ 
tions made by Chief as this aspect of the case is already subject of comment in Press 
here.—T iiomas. 


20283/48. 

No. 88. 

TELEGRAM 

to 

HI0FI COMMISSIONER. SOUTH AFRICA. 

(Sent 2 p.m., 16th September, 1933.) 

[Annotrtd by No. 92.] 

No. 83. I am receiving numerous inquiries as to statement you are re|>ortcd 
to have made at Serowc that you hail previously hail to reprove Tshekedi since 
assuming office as High Commissioner. I should be glad to have details of case 
referred to for my personal information and also if you see no objection for such 
public use (if any) as may seem desirable.— Thomas. 


20283/62. 

No. 89. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 6.16 p.m., 17th September. 1933.) 

No. 99. 17tu September. Following is text, of my announcement at Serowe 
on 14th September :— 

Begins :—Tshekedi Khama. As His Majesty's High Commissioner I have 
como here to address you before your people. You nave been Acting Chief 
during the minority of Seretse. who is the hereditary heir to a great tribe mainly 
kept great by your father and Seretse's grandfather Khama. 


• No. Hi. 
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Mihough you are known to be a decent clean-living man. clever, and a 

him. , i 

Your duty as Acting Chief was to set a good example. 

You have Slavey tad example to your tribe and to other,, , 

1 have already had to reprove you in tin* short time that I have held me 
office of High Commissioner although you made full and P~P« r . 

\ very great ileal of trouble has been taken in your case in order that >ou 
should have full justice, and that any extenuating C^umsUnce. regard.ng your 
action in Hogging this European should be taken into consideration 

Very thorough inquiry’ has been made as to your character, and also as to 
the wav in which vou yourself have studied the interests of your people. 

From them* iiquines it appears that you are an extremely capable Ac mg 
thief quite able to deal with vour people and to lead them, but >1 appear* t»»at 
your overmastering passion is your selfishness and your study of your own personal 

nghU^aodiPnvU^es^) ^ ^ in , he interests of your people nor have you 
worked in hannonv with the Administration, and without this harmony and <o- 
operation the Administration to which you profess allegiance cannot |* 

function. ^ ^ , ction in Hogging a European has amused general 

indignation, notwithstanding character of the Euroi^an you loggej . 

I :,m satisfied that man is not a lit person to live in Native Ki s. m . am i 
have this day given orders for this man and one other to be ordered out of Native 
Reserve. If They reappear in this Reserve they will Ik- punished according to 

1,1 la in addition to other punishment normally you would have been lined 300 bead 
of cattle I shall no, ilfiict this fine, but for deliberate and flagrant violation 
of Protectorate law. well known to you. I shall suspend you from exorcise of 
function of Acting Chief at Ilis Majesty’s pleasure ami you will not be allowed to 

^^TshekedTKhama Mirert that you shall reside at His Majesty’s pleasure in 

T '‘' Ybu "tribe*murt"now ntturn peaceably to their homes and in due course elect 
an /Voting Thief in vour place and a Council to work with him 

The name of the Acting Chief is to be submitted to me as High Commissioner 
for approval, and names of Council to Resident Commissioner for hwapproVSl. 

Finally, to vou. men of Bamangwato Trilie, I call upon you in the name 
of His Majestv U> conduct yourselves well and in accordance with customs and 
best traditions of the great tribe to which you belong. 

In conclusion I wish to impress upon you necessity to work loyally with 
Administration. and to follow advice and guidance of Resident Commissioner 
and his officers.— Ends .—Hum Commissioner. 


20283 «*■ No. 90. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 6.40 p.m.. 17th September, 1933.) 

No 101. 17tb September Your telegram 16th September. No. 82 * As 


• No. S7. 


t No. R9. 
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during His Majesty's pleasure and not " deposed.” I have, however, issued lo Heuter 
for publication a statement which should remove any misapprehension on the point 
if such exists. 

Report of separate inquiry into alleged failure of administration to lake action 
on representations made by Chief had to be submitted to me in draft for considera¬ 
tion on evening of 13th September at Palapye Road, and copying of report with 
transcript of evidence could not be completed before I left Palapye Road for Sen >we 
and thence by air for Johannesburg on 14th September. I hope lo send to you by 
telegraph to-morrow summary of evidence and of report. 

Resident Commissioner has reported that TVhekedi arrived Francistown on 16th 
September. Tribe have nominated Serogola as Acting Chief temporarily until decision 
of full tribal meeting which they have agreed to call for 11th October. Situation 
at Serowe quiet and Magistrate was satisfied with Kgotla meeting yesterday and 
position generally. Resident Commissioner has arranged for the naval escort to’ leave 
to-morrow 18th September. He himself left Palapye Road early this morning and 
is due to arrive at Mafeking this afternoon. Sunday.—Ilian Ca'mmi*kio*kr. 


20283/56. 


No. 91. 

TELEGRAM 


from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 6.40 pm.. 17th September. 1938.) 

[Answered by So. 94.] 

No. 102. 17-rn Skitkmbkh Buchanan lias applied on behalf of Tshekodi to 
proceed to England as soon as possible to lay his cose before you in person. 1 have 
instructed Resident Commissioner. Bee hua no land Protectorate to inform both Tshekodi 
and Buchanan that request is being submitted to you by, telegraph and that reply will 
ho sent to TVhekedi as soon us your answer is received. 

The Resident Commissioner, Bechuanaland Protectorate, considers that whether 
or not request is granted permission should not Ik* given until all documents in 
connexion with the case have been received and considered by you. 1 have no 
objection to Tshckedi's request being granted, but it would. I think. In* advisable in 
the event of permission being given, that his departure from South Africa should be 
postponed at any rate until 29th September in order that you may In* able to receive 
my full report and all relevant documents before he arrives in England. 

It will not. I fear, be possible for my full report to be sent by air mail which 
doses here 19th September, but I hop,- it may be despatched so as to reach von not 
later than 7th October or 9th October.—Hum Commimniomm. 


20283 58 

No. 92 
TELEGRAM 

from 

HIOH COMMISSIONER. SOITH AFRICA. 

(Received 6.56 p.tn.. 17th September. 1933.) 

No. 103. 17tii Skctkmbkk Your telegram dated 16th September No. 83.* 
Incident for which I previously had to reprove Tahekedi was that after he had l»een 
advised to transmit representations regarding draft native legislation through Resident 
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Commissioner. Bechuanaland Protectorate, he sent request 

Town for transmission representations intended for you by means ° f lel ®| s Un ley) 
from himself and Bathoen to High Commissioner in London (Mr Herbert owmji 
instead of through Resident Commissioner. Bechuanaland 

(hat after mistake in procedure had been pointed out lo him by Resident Coramissione . 
Bechuanaland Protectorate, he persisted in his reauc*. o-ntember No. 64ft* 

SEWWtt September 

1,0 Which led ~t % 

F^j lcue- W T^t 1975 loth Augut and 1984 29lh August B W >“ 

SubwquenUy on ^ lo r , proV e n.iof for his conduct in attempting 

mumcation lo Cluef at .. _,. nr( ,, ont , t jr,ns regarding draft native legislation 

you t timrnndTeondk JqErl 

as ws 

rr 77 Oh Ifn mrNoMnXv'det^ 5 «h Aug,,.. H-.M1-1 
ITinn fYmwiMioxKK. 


20283 55 


No. 93. 
TELEGRAM 
to 


HIGH COMMISSIONER. SOUTH AFRICA 

(Sent 5 40 p m.. 18th September. 1933.) 

« , , v„ S 4 Nlv legal advisers are preparing a note for use if 

Confidential. . o. , -p^ckedi that proclamations limiting juris- 

necessary 00 claim ^ to Bamangwato. 1 should be glad 

diction of native Courts toround! far as they are known to you. on 
SffSL&S"...nation, of your legal adviaor Ik—- 

TttoMAH. 


• ton.7 » « ,ri.ud t 10617/14 ~ priatwt. 1 10617,*. P™'«< 

,08'7/n . t -JJJ oo< 00066,67■ « »'—■ 
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20288/66. 

No. 04. 

TELEGRAM 

to 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Sent 3.15 p.m., 19th September, 1933.) 

[Anaicerrd by So*. 08, 101 and 103. J 

No. 85. OOMiriOK.NTiAL. Your telegram No. 102 of 17th September.* A* 
regards Tshekedi's desire to come to London the following consideration* are present 
to my mind:— 

(1) Subject to any new facts which may emerge from full report of evidence 
given before Commission of Inquiry and subject also to (3) below, 1 am 
disposed to the view that Tshekedi’s period of suspension should be com¬ 
paratively short—say six months or even less. This (stdl subject to (3) 
below) would appear adequately to meet the facts of the McIntosh ca*e 
so far as 1 know them; and there is the further consideration that Tshckedi 
is the obvious member of his tribe to act as its Chief, and that so long 
as he is deprived of office he is likely to be the centre of agitation not 
only within the tribe but in South Africa and in this country. 

(2) From Tshekedi’s point of view the journey could only be justified on the 
assumption that there was a possibility bv appealing to me of his being 
restored to Chieftainship at an early date. If. however, subject to (3) 
below, he is to be so restored in any case, this justification disappears. 

(3) I gather, however, from the telegrams that Tshckedi claim* that the pro¬ 
visions prohibiting native Courts from dealing with Europeans do not apply 
to him or to Bamangwato. It is clear that so long as this claim i- main¬ 
tained, it will not be possible to restore him to Chieftainship. 

(4) It i* clear that no such claim as that referred to at (3) above could l*e 
maintained after the issue of the Native Tribunal* proclamation, draft 
of which was enclosed in Sir H. Stanley’s despatch No GOO of 
15th August.t As soon therefore as that proclamation has been issued, 
and subject of course to reasonable undertaking* by Tshckedi that he will 
loyally co-operate with the Administration in the working of the proclam 
lion, there would appear to be no reason for bis continued suspension 
and the considerations mentioned at (2) above again arise. 

(5) Journey to Ix>n<lon and discussion* at ft >m in ion* Office will revive and 

knep alive Press and public interest in this case which might otherwi-e 
well die down. 

In view of these considerations I should prefer that visit should not 
take place. I am not. however, prepared to prohibit visit; and if fliiof 
persists in his desire, I am doubtful whether it would lie wise even to 
postpone it. I appreciate the force of the considerations in favour of 
postponement mentioned in vour telegram; hut Tshekedi and his advise** 
might well take occasion to represent that he had been prevented from 
obtaining acres* to me until my mind had been made up on an es parte 
presentation of the ease. 

In all the circumstance* I think Tshekedi should be informed a* follows: 

(a) No useful purpose would be served by an appeal to me on the ground that 

provisions prohibiting native Courts from dealing with Europeans do not 
apply to Bamangwato. I am not prepared to discuss such a claim, and I 
desire it to be known that I could only advise His Majesty to approve 
termination of Tshekedi’s suspension on the clear understanding that 
jurisdiction of any native Court over which he may preside as Chief is 
strictly limited to natives. 

(b) Furthermore it should he pointed out that in any case this point will he 
made absolutely clear in proclamation, draft of which was recentlv 
circulated to Bechuanaland chiefs. Representation* made to me by 
Tshekedi and others on this draft arc now under consideration; hut he 
must understand that on this point there will ho no material alteration in 
the terms of the draft. 


No 91 


♦ 10917/90 not print**! 


(c) Subject to the above, he should remember that the effect of }Our order 
was not to depose but to suspend him from the acting Chieftainship, and 
that suspension is bv its very nature tcm|>orary. It may well be that on 
receipt full transcript of evidence and report l .nay tm.l it 
indicate, subject to satisfactory assurances on point mentioned at (a) woe. 
my view. J to the duration of his suspension, and he jbnuld consid« 
therefore whether he would not be wise before incurring “'e expenditure 
of money and time involved in journey to England, at anv rate to wait 
until I have had an opportunity of considering the matter from this point 

id) If f after' consideration of above point*, he still desires to come »° ’^ on 
he will not be prevented from doing so. and. while I would pr« f«« tha 
he should so time his journey as to give me some days for r r ehm»nary 
consideration of your full report before In* arrival, nevertheless 1 do not 
wish to insist on any such delay. 

If. before communicating the above to Tshekedi. thereareanv “h^uons or 
suggestion* you may wish to make, please do no. hesitate to do 


20283/59 


No. 95. 
TELEGRAM 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 10.12 a m.. 20th September. 1933.) 

[An* ire red by So. 99. ] 

•>0ro September. The following message from Kales is for W’hiskard 
Beams :—Late yesterday afternoon, with High Commissioner s knowh ge. 
lud , purely private convention with Buchanan He ■' ^ c 

Ls nnd that he desire* to assure .he High Commissioner that he would woric 
with the Resident Commissioner and his officers at all tunes in harmony > 

:js,i ms 

" .. . 


20283 60 


No. 9fi 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 11.61 a m.. 20th September. 1933.) 

20th September. Following statement is published in the Cap* 
, I,.vina l*>en issued yesterday afternoon Tuesday from the Office 


No. 106. 20th September. Following statement u 
Times this morning as having I>cen issued yesterday afternoon 
of the Prime Minister of Southern Rhodesia 


:C:rcnt ofVnthccn Rhode*, i. k«pin« e^ly in to.jch 
, the situation through the High Commissioner for .South A fra. *"r the time 









Mo 


being the matter is in the hands of the Imperial Government. If as a result of 
the Tshekedi affair any questions arose as to the future control of the Protectorate 
the interests of this Colony would be carefully watched.— Ends.—H igh 

Commissioner. 


20283/62. 


No. 97. 

TELEGRAM 

from 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 9 p.m., 20th September. 1933.) 

[/I natcered by No. 102.] 

No. 106. 20tu September. Following is nummary of report and evidence in 
inquiry conducted by Resident Commissioner and Iaesching 13th September into alleged 
failure of magistrate to take action on Acting Chief's complaint regarding certain 
Europeans. 

Itcgins :—Resident Commissioner pointed out that any complaint against 
officers of Administration would always Ik* investigated and object of present 
muuiry was to investigate Acting Chief's complaint against magistrate. Acting 
Chief was asked to indicate example of laxity or neglect of duty. Acting Chief 
stated that ho did not wish to bring any such charges or any complaint against 
magistrate saying that nobody had any complaint against magistrate. He stated 
that he meant to convey inability of magistrate to deal with the matter. 

Official records put in evidence showed that as regards earlier cases that official 
action had boon taken in 1930 and not 1932 by magistrates after consultation with 
Head Office and that in Mav, 1932. inquiry had been authorized by Head Office. 
Ilie Chief was informed of proposed inquiry and promised to bring forward his 
evidence but owing to failure of Acting Chief to produce evidence on account of 
his absorption in other affairs and lengthy absences amounting on one occasion 
to three months the matter ended there. Acting Chief stated in evidence that he 
agreed that in this case last arrangement was (hat he should collect evidence and 
accepted that fad but stated that he was very busy then. In another part of his 
evidence In? made following statement:— 

Begin* .—-There is no reason because I dropped my action the magistrate 
should have dropped it too. He fully realized the state of affairs existing 
m the country. The Inst arrangement was that I should collect evidence. I 
accept that fact but as I said I was very busy then. I have commenced afresh 
with magistrate Captain Potts. I use the letter in evidence and ! definitely 
insist that firmer action should have been taken in fact when the question 
came up again it came up from the magistrate to me although these lads are 
Europeans. It was a complaint by Mr. Booker who referred the question to 
me. I insist that further action should have been taken but nothing further 
done and I have never raised any complaint about inaction but what I 


was 


say is that nothing was done. It is morelv a fact. Nobodv has anv complain! 
against the magistrate. All that I asked was that something should be done. 
—hunt. 

Noxt incident was report bv Mr. Booker to the magistrate on 27th March 19:13 
regarding nuisance caused by McIntosh and McNamee which was dealt with'bv the 
magistrate hi corresjsindencc with the Acting Chief and later by severe reprimand to 
McIntosh in the presence of witness. Magistrate in evidence stated 

administered to him I think the severest reprimand that I have 
ever adm.mstcred to a European during the whole of my public service.-Eads. 
As Hooker reported nuisance ceased magistrate considered the incident closed. 

1912 E V “, by J h " r^'T “ '‘ hnw ac,ion "">■ i" 1931 -ml 

fmm mor ‘ 1 ' P° lice ac,ion lak '‘" *«“■“« them 
from 1930 to 1932 were handed in showing various sentences imposed and that in one 

instance sentence of imprisonment with hard labour had been served. 


Ill 



In view of the facts cited above derived from official records and from evidence 

tendered to us we find that— . , 

(1) Tshekedi makes no allegation of laxity or neglect of duty against Hit magis 

trate nor indeed any complaint against him „ . , . 

(2) Tshekedi desires to record as a matter of fact the inability ot tl e 

magistrate to deal with nuisance. ...... ... , q1 a 

(3) Captain Nettelton took all reasonable steps to deal with the trouble in UMU 

and in 1932 and that non-holding of an inquiry in 1932 was due to absorp¬ 
tion of the Acting Chief in other matters and Ins prolonged absence at 
the end of which there was a change of magistrates. 

(4) Captain Potts took all reasonable steps to ileal with the earlier troubles. 

(5) In regard to troubles in March. 1933, Captain Potts was justified in con¬ 
sidering that particular instance was closed owing to action lie bail taken 
in corresponding with the Chief and reprimanding offender(s) and the fact 
that complainant bad reported that nuisance had ceased. 

Confidential documents dated 8lh Octolier. 1931. handed in by Captain 
PotU at the inquin- indicate* the serious view he took of the intercourse 
between Europeans and natives and drastic measures he recommended for 
dealing with the evil. 

It is unfortunate that each ground for complaint as it arose 


( 6 ) 


(7) 


should not 


have been brought to the personal attention of the Resident t ommissioner 
on its being received at Mafeking or by the Acting Chief on occasions of 
Resident Commissioner's visit* to Scrowe as the Resident Commissioner 
bv virtue of bis authority and position would have been able to deal with 
the matter in a more summary manner than those occupying a sutiordinate 

position. , . . 

We would add that it is in our view highly unfortunate that— 

(1) no power existed prior to Immigration Proclamation of 1932 to regulate 
the entry into the Territory of undesirable persons. 

(2) No (tower exists to remove from the territory |ter«.ns however undesirable 

who have been »>om there. ..... ,, j 

(3) There is a fairlv large proportion of undesirable persons European and 

semi-European not only in Serowc but in other districts of the Territory. 
Up till 1932 it was consequently possible for almost anyone to settle in Uie terri¬ 
tory and as they could not be ejected it appears to have been felt that it was of com- 
paratively little avail to move them about from one district to another. 

Report concludes with the following paragraph 

^- irW w_in associating himself with the Resident Commissioner in this ro|>ort 
Mr liesching records that while specific complaints of failure to act which had 
been brought against the magistrates have been disused of at the inquiry in 
manner indicated in this report he is of the opinion that there is substance in the 
complaint* lodged bv the Acting Chief on the general ground that conditions from 
which these specific incidents arose were a matter in which responsibility for 
initiatinff remedial action rested with the Administration irrespective of particular 
complaints bv the Acting Chief and that it appears that such remedial action of 
fundamental character required was not in fact taken by the Administration.— 
Nummary ends. 

Confidential memorandum setting out basis of Liesching’s opinion as» 
in the above paragraph is being prepared and will be sent bv the same mail aa the 
report Copy will also l»e sent to the Resident Commissioner for Ins observations.— 
High Commissioner. 


20283/61 


No. 98. 
TELEGRAM 
from 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 4.51 p.m.. 20th September 1933.) oc „ c 

So 107 20th September. Your telegram 19th September No. 85 Confi¬ 
dential* is receiving my careful consideration and ! will telegraph further as soon 


• No. 94. 
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*a possible. In the meanwhile I understand that there is possibility that I mav 
shortly receive message from Tshekedi recognizing that he ought not to have dealt with 
case of European and undertaking not to deal with any such case* in future, making 
it clear that lie* does not and will not claim to be immune from the law of the territory 
now or hereafter in force and promising to work in harmony and loyal co-operation 
with the Administration. 

If he sends *uch message it might become possible for me to recommend his 
re-instatement at an early date, and I should prefer therefore to wait a little longer 
before sending to Tshekedi a reply to his request to proceed to England.—Hiatt 
COMMISSIONER. 


20283/59. 

No. 99. 

TELEGRAM 

to 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Sent 6 p m., 20th September. 1933.) 

(Paraphrase.) 

Sbcrkt No. 87. Reference your unnumbered telegram of 20th September 
The following message from Whiskard is for Bales:— 

Begins :—I have shown the Secretary of State your message. 

Ho is disposed to think, subject to High Commissioner's concurrence, that 
if Tshekedi sends a message to tho High Oonunisnoocr on the lines indicated it 
should bo possible for him (the Secretary of State) to advise His Majesty to 
terminate the suspension forthwith and to make an early announcement to this 
effect. The announcement would take the form that the Secretary of State, 
having received from the High Commissioner a message from Tshekedi of the 
kind sent out in your telegram, on the High Commissioner's advice and with his 
concurrence, has decided to advise His Majesty to terminate Tshekedi’* suspension. 

Tho Secretary of State would be glad to receive the High Commissioner s 
observations at the earliest possible moment. 

The Secretary of State would be glad to be in a position at the same time 
to answer numerous questions he is receiving in regard to the Magistrate’s action^ 
He hopes therefore to receive as soon as possible the summary of evidence and 
report on this question promised in High Commissioner's telegram 
17th September, No. 101 .t—Message End*.- Tiiomas. 


20283 69. 


No. 100. 
TELEGRAM 


to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 5.10 p.m., 20th September. 1933.) 

^No 1 88* Secret. The following message is from Whiskard for F.ale* 

Begins :—Sir H. Stanley has seen my immediately previous telegram. $ He 
fully concurs in tho course suggested .—Message Ends.— Thomas. 


• No. 95. 


t No 90. 


J No. 99. 
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No. 101. 


TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 2.30 p.m., 22nd Septemlier. 1933.) 

[Answered by So. 105. | 

^vi*tv uuHi’t' No 109 Mv telegram of 20lb September, No. I»" ’ 1 
have ju's't received through the Resident Commissioner the following telegrap ,c 
message from Tshekedi 

Begins :-A* it appear* that there is a feeling that it i* n,y ''Z 

in which European* are involved l de*ire lhal I wished to 

mmSimm 

and loyal co-operation with the Administration.—Kn as. 

In transmitting this message the Resident Commissioner has submitted the follow¬ 
ing observations 

n . . message 1 have the honour to recommend that 

four 

terminate suspension f^hwith. |||ink Oiat it would U* in the interests of 

■-—». . » 

^ rl '? r " h -. , r"’ 1 .t'nTH. v T.I„k,,l,V .houM hr ....I in Ml 

b*h Kn*bn,l ..‘.'"rrin-tl Mn. "T.hmnd hr 

PCna ?^™vIv7t.hAMlm X" in vo\ir trlrffram of IMh Soptombrr. No. M.1 
ZZZJr SSK-TSSSf to proc«d to B*nd H.on ro„„„.,o,Kn 


• No. 98. 


t No. 94. 
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20283/68 

No. 102. 

TELEGRAM 

to 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Sent 5 p.m., 22nd September, 1933.) 

[Answered by No. 107.] 

No. 89. Your No. 106.* In view of greut attention which this aspect of the 
case is attracting in Prow and other circles here and of numerous inquiries which are 
being addressed to me it would be of great assistance to me if I could receive answers 
to following questions. No doubt many if not most of them are covered by report 
but I should be glad to have telegraphic replies in advance of report. 

(1) What was nature of official action taken by magistrates in 1930 after con¬ 
sultation with Head Office? 

(2) Did Resident Magistrate state why he did not pursue the matter in 1932 
notwithstanding that Chief did not produce evidence? Was he satisfied 
that in fact there was no ground tor complaint by Chief or for action 
by him? 

(31 Who is Booker? 

(4) After Booker had reported in March, 1933, that nuisance was ended, did 
Tshckedi make any further complaint to Resident Magistrate before taking 
matter into his own hands in September? If so what action was taken 
by Roeident Magistrate? If not what explanation did Tshekedi offer? 

(G) W hat was the cause and nature of action taken by Resident Magistrate in 
1931 and 1932 to control McIntosh and others and what were the charges 
brought and sentences imposed from 1930 to 1932? 

(G) Between 1930 and date of Hogging Tshekedi had numerous interviews with 
Resident Commissioner and several interviews with High Commissioner. 
Did he explain why ho did not mention the matter to them? 

(7) Commission reporta that it is unfortunate that complaints against European* 
in question on being received in Mafeking were not brought to the personal 
attention of the Resident Commissioner. Do they attribute responsibility 
for this to any particular person and do they consider that any action is 
called for? 

(Ml Were McIntosh and McNamee or either of them born in the territory? 

(9) As regard* statement that it was felt that it was comparatively little avail 
to move undesirable* about from one district to another, was no distinction 
drawn between native reserve* and other part* of territory-—i.e.. was it 
not felt that presence of such persons in native reserve was speciallv 
liablo to he *' prejudicial to the peace and good government of the Protec¬ 
torate or to the interest* of the native* living therein? "—Thomas. 


20283/69 

No. 103. 

TELEGRAM 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 1.20 p.m., 23rd September, 1933.) 

[Answered by No. 105.] 

No. 110. 23m> .September. My telegram of 22nd September No. 109. t As 
Buchanan 1ms now submitted request for Tshekedi to come to Cape Town for the pur¬ 
pose of) discussing with himself and Jennings before departure 29th Septeml»er and as 
Tshekedi’* presence here might be embarrassing at present I have to-day requested 
the Resident Commissioner to inform Tshekedi in the terms suggested in your telegram 
of 19th September No. 86.} 


• No. 97 


t No Jul. 


J No. 94 
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think is present intention—H ioh Commissioner. 


20283 70 


No. 104. 
TELEGRAM 
from 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 3.51 p in., 23rd Septemln r. 1933.) 

No 111. 23m. September. My telegram 22nd September No. 109.* Resident 
Commissioner Bechuanaland Protectorate has asked with reference U. h.s recommenda- 
tion that suspension should he terminated forthwith that special attont.on should be 
drawn to proviso which relates to enactment of both draft Native 1 roclamations at 
earliest possible date.— Hmn Commissioner 


20283 66. 


No. 106. 
TELEGRAM 
to 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 2.60 p.m.. 23rd September, 1933.) 

[Answered by No. 106.] 

No 91. Your telegram No. 109 of 22nd September* 1 accept your recoin- 

statement that he was justified in his action against McIntosh by failure 
.IT u, take action. As you will have seen from my telegram No. 89 of 22nd 
September! public attention al any rate on this side is now concentrating on hi 
Zmi and it will therefore be essential for me, in any public announcement which 1 
may make, either to refute this part of Tshekedi** statement <,r to admit lUjustiM, 
ami -late what action is being taken to prevent a recurrence. I should be graUlul 
therefore for a very e.rlv reply to my telegram No 89 together With any suggest,on* 
vou may feel able to make as to what ,* to bo said on tins point. 

A?'regards provisos to Resident Commissioner s recommendation. 

(1)^1 agree with your view that you should yourself reinstate Isl.ekedi. \our 
( * own statement on that occasion should lie agreed with me beforehand 
and 1 will communicate further with you on this point in due course. As 
al present advised I am inclined to doubt whether it is either necessary or 
desirable to couple tin- reinstatement of Tshekedi with u severe warning, 
but hi* message should of course he read out in full- 
(21 I should certainly regard it as undesirable to give any ground for li e 
” suggestion that Consideration of draft Proclamations has been unduly 
hurried ». , ren.ll of .hi. affair. or .ha. T.hoked, ha. Won prevented 
from making the representations on behalf of his tribe which it is lie 
dutv of a Cliief to make. As soon, therefore, as Tshekedi is reinstated 
he should be informed that the representations which (as I understand 
from vour telegram No. 103 of 17th September}) he has now made through 
proper channel will be considered a* soon as possible, and that a further 
announcement regarding the proclamation* will Ik- made at an early date. 

I will certainly* consult with you. as you suggest, on the form of the announce¬ 
ment to he made on this side. You will appreciate that, for reasons set out at the 


• No 101 


t No. 109. 


1 No. 92. 
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beginning of this telegram, I cannot draft such a statement until I have your reply to 
my telegram No. 89. 

1 note from your telegram No. 110* that message in ray telegram No. Sot is now 
being communicated to Tshekedi.—-T homas. 


20288 / 71 . 

No 106. 

TELEGRAM 

from 

HIGH COMMISSIONER SOOTH AFRICA. 

(Received 12.32 a.in., 26th September, 1933.) 

No. 112. 26 th Skptkmbkk. Your telegram of the 23rd September No. 91. J 
I am sending in a separate telegram in reply to questions in your telegram No. 89 of 
the 22nd September.! 

I will await further communication promised in paragraph (1) of your telegram as 
to statement I should make when reinstating Tshekedi. In this context I note you are 
doubtful as to necessity or desirability of coupling reinstatement with a severe warning 
but I do feel that he should be firmly admonished and that it should Ik- impressed upon 
him that both Secretary of State and High Commissioner consider it very important that 
in performance of duties of Acting Chief he should give Resident Commissioner and 
Magistrate his complete confidence and consult with them upon all matters affecting 
the welfare of his people. 

As regards paragraph (ii) of your telegram Resident Commissioner feels very 
strongly that issue of Native Proclamations should not be unduly delayed. He would 
have preferred that they should !«e issued before Tshekedi is reinstated and in this 
context ho has referred to paragraph (4) of your telegram of the 19th September 
No. 86. t which indicated that there should be reasonable undertaking by Tshekedi that 
he will loyally co-operate with the Administration in working of Proclamation. I have 
to-day discussed with Resident Commissioner orally the question of issue of draft of 
Native Proclamations in the light of observations'in your telegram No. 91. and lie 
understands the position.—Hion Commihkionrr. 


20288 / 72 . 

No. 107. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 1.20 a.m.. 26th September. 1933.) 

26th Skitkmhkk. Your telegram of the 22nd September No 89 § Resident 
Commissioner has submitted the following answers to questions :— 

(1) Both McNamee and McIntosh were called before the Magistrate and warned 
several times and the j»olice were instructed to take the matter up. Police 
found that very little evidence could lie obtained and the Chief was asked 
to co-operate and collect evidence in respect of alleged offences. Further 
police were instructed to give special attention to the actions of McNamee 
and McIntosh. 

(2) Although he was satisfied that there were grounds for complaints. Magistrate 
considered it absolutely necessary for evidence to l»e collected by the *T»ief. 
Police had previously attempted to obtain evidence, but owing to the nature 
of the charges this had lieen unsuccessful. Women concerned would not 
discuss matters of this kind with the police. 

(3) Booker is Hospital Assistant and Dispenser in this Administration stationed 
at present at Serowe. 


No. 103. 


t No. 94 


: No. 105. 


f No. 102 



(4) No further compla.nl ... made by Tahekedi in reaped ol acts of 

neither was report made of assault which occurred early m Sa g*™ 
led to hearing of case in Kgotla. No explanation was offered by Tshekedi 
prior to sentence given in his Court. „ . . 

(6) General complaints (immorality assaults and acts prejudicial toi the interest 
of native, living in Serowe) on which a report to the Re .dent 


' ' of native, bring in Serowe) on which a report to the Actmg ltesmcm 
Commissioner dated 28th April. 1932. was made by the Magistral^ 
Instructions were then sent by the Acting Resident 
inquiry to be held. Owing to the absence of the < hicf in ,ne **« n * 
mining concessions matters required witnesses could not be obtained 
Tshekedi was away about June to August, 1932. Charges were as Wlows . 
McIntosh charged under Police Offences Act reprimanded d “ 

1st August, 1930. Second assault, fine ten shillings or two weeks imprison 

ment with hard lal*>ur. 9th December, 1931. «r!m»ndod Isl 

McNamee first charged under Police Offences Act. reprimanded is 
August. 1930. Second charge, assault, fined £2 or one week ‘mpmonincnt 
with hard labour, 11th November, 1930. Third charge, (o) • 

» ssSfrraSS 

* h 

August, 1932. 

m A°'reg»rd, 1930 care. m,Ucr ahould h.v« been brought to the notoof 
regard. 1932 rare no blamr attached to the partir. dealing withU» 

iiMsslsssi 

incident though closed been brought to the personal notice >f ' . 

Commissioner in view of the past history of the individuals concerned. 

(10 , - *- 

HrE-'-fiie general ouMtion of illicit relation, between European, and 

pmmmmi 

\dUr> Counril a! the 16th Session that .ho matter had been receiving my 

"torn the High Onmmia.ion.T and the three B«ident Commwoner. .1 Preton. 
uJStaUv dreided l.v agreement on the -uggeation of the High Oomm.renoner m 
February. 1933. owing to re.noned obje ction, to propowd legiaUtion to portpone 

• No. OT. 



further consideration for the time being. In view of almve statement of action 
token and proposed by the Administration in regard to which Tshckedi was con¬ 
sulted and was unable to assist, it cannot bo contended that there was failure to 
act on the part of the Administration or that Tshckedi has legitimate grounds 
for complaint on this score. Obviously, in existing state of the law action in indivi¬ 
dual cases was limited to comparatively futile removal of the individual 
from one district to another, ami the general position was affected by general 
action proposed and described above which was known by nil the magistrates 
to be under consideration. With a view to aimdioration' of the position and 
prevention of recurrence of present events I am resubmitting for immediate 
enactment draft Proclamation submitted by me in October, 1932. and I am issuing 
instructions to all magistrates that any case of actual or potential difficulty with 
buropeans in native Reserves is to be reported immediately bv the Thief’to the 
Magistrate and by him to mo personally — End*. 

legislation which was under consideration was on the lines of the Union Immorality 
Aft No A of 1927.— Hum Comuinhionkk 


20283 '73. 


No 108 
TELEGRAM 


from 

HIGH COMMISSIONER, SOITH AFRICA. 

(Received 11.60 a.m . 25th September, 1933.) 

[Aruverfd by No. 111.] 

Reply urgently required. 

No. 114. 25tii Skptkmhrr. Following for Whiskard from Kale* 
lie gins In view of recent intimation of representation* regarding draft 
Ileclitianaland Protectorate Native Proclamations are now under consideration 
by the Secretary of State, Buchanan has asked me whether in the event of 
request for appointment of Royal Commission (see High Commissioners despatch 
of Mb N-plernher No. IMS") In-ing refused I could tell him unofficially that sufficient 
time will be allowed for renewal by Tshckedi of request for permission to visit 
bnglan.l for the purpose of making representations in person before the Secretary 
of State reaches final decision upon proposed legislation. 

May an answer be given on this point? 

Should be grateful for earliest possible reply. — End*.—Hum CoMMiHNioxr.K. 


20283 74. 

No. 109. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA 
(Received 2oth September, 1933.) 

(Bechuanaland Protectorate.) 

(No. 061.) High Commissioner's Office. Capa Town. 

S,,, • # . (At Pretoria), 12th September, 1983. 

With reference to my telegram No. 91 of tlie 10th September.f I have the 
honour to transmit herewith a copy of the despatch in which the Resident Commissioner 
of the Bechuanaland Protectorate reported with his observations the recent occurrence 
at Serowe in the Bamangwato Reserve when the Acting Chief Tshckedi " tried " a 
European named P. W. McIntosh for an alleged offence and caused him to be subjected 
to corjutral punishment. 


10817/S3: not printed 


t No. 77. 


& ^°ttSS»^ y ci,mmi«oner ate arrived in Pre.oria on Saturday moruiue 
and I at once discussed with him the situation which had arisen at f 8wwre » 1 

if Tshekedi’s action. I abohad the advantage o the 

kindly gave me the benefit of his assistance and ad • • • had left Cape 

„ f Colonel Key .nd Mr IMk ‘■XS.f'SllSS 

mmmmm 

“* TTSL .ha., a. a find „.cp. an admin,rir.ttve inquiry Mmuld h. Mdrtfc 

tlw least pmSble delay in order that full information might Ik- obtainedI as to #» 
connected with the unlawful acts al.cged Uj 

sMMss 

r„K,n furth e, oonridered and dteuajed »• a conference which 1 

B A !. • .he Inquiry ahonld take place ™ '^y U... 13U, 

t ».l uivice if he wished to do so, and at his request Mr. I>. M. Buchanan. K.C . wa. 
c^munieate'f IrithTytelephone »l Cpe Town, and he arranged n. leave .here for 

SS^SKn -he I.. and ,„y deeiaimt..here- 

,fter to suspend the Acting Chief From the exercise of the function- of the OhiefUm- 
lin of the Cin-nvato. and also to instruct the Resident Commissioner to issue an 
ort^MoTsheke'^'imder Proclamation No. 16 of 1907. directing him to remain a the 
Government Camp at Palapyc Road pending the result of the Inquiry and my decision. 
The notification of suspension and the Resident Commissioner - order are to he serve 
iL TshSedi at Palapyc Road to-morrow when the Resident Commissioner and the 
Naval escort will have arrived there. 
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10. I append to this despatch a copy of my communication to Tshekedi 
suspending him, my instruction to the Resident Commissioner for the issue of an order 
under Proclamation No. 15 of 1907, and of the Resident Commissioner's order, together 
with a copy of the Notice issued under Proclamation No. 30 of 1933, and of a despatch 
which I addressed to the Resident Commissioner regarding the ap[>ointment of the 

Commission. 

11 I have arranged to leave by aeroplane for Palapye Road to-morrow morning 
to receive the Report of the Commission, and to meet Tshekedi and the Tribe in Kgotla 
at Serowe on Thursday, the 1 Ith September. Mr. Kales will accompany me. 

12. I shall submit further reports by telegraph and mail as soon as possible. 

I have, &c., 

E. R. 0. R. EVANS. 

High Commissioner. 


Enclosure 1 in No. 109. 

(No. 9405.) Resident Commissioner's Oflice, 

S,K * Mafcking. C.P., 8th September, 1933. 

On the afternoon of Thursday, 7th September, I received the following telegram 
from Captain Potts. Resilient Magistrate, Serowe :— 

“ " lh September. I have to report that yesterday, 6th September, European 
male P. W. McIntosh, of Serowe, was Hogged in Chief's Kgotla by order of Chief 
Tshekedi in execution of a judgment passed by his Court on McIntosh in connexion 
with an assault on a native of this village. Chief failed to rejKirt to me before 
taking action and it was only after Hogging had taken place that I heard indirectly 
of occurrence. Stops were immediately taken by me and confirmation of his action 
obtained from Chief, who lias now furnished me with his report. I was unable 
to interview Chief personally as I am laid lip in bed, but following message from 
me was delivered by Uermond to Chief last night 

Hr g inn Chief requested to confirm alleged Hogging and submit his full 

report for transmission to His Honour the Resident Commissioner. That as 
Magistrate I wished to record my utter disapproval of his action, which was 
in that the Chief was well aware that be was acting outside his jurisdiction 
and that his duty was to have reported to me before taking action. That I 
was grieved and alarmed at step laken by the Chief and wished to stress mv 
displeasure of whole attitude of Chief in the matter.—Ends 
M.v r«|»ort. together with Chief's report, follows by next mail " 

2 On the afternoon of the previous day (Wednesday, 6th September) the day 
on which the Hogging had taken place in the morning, I received a telegram from 
Resident Magistrate. Serowe, dealing with another matter, in the course of which he 
informed me that the Aeting Chief was leaving Serowe for the Nata River that night 
and would In- away for a month. 

3. Whether there is any connexion between the two events or not cannot at this 
stage be stated. But in view of the very serious situation arising from the Acting Chief's 
action is was obviously undesirable that he should In* absent for a month so far away 
as the Nata River and I accordingly telegraphed to the Resident Magistrate instructing 
him to direct the Acting Chief to remain at Serowe. and if he had already left to send 
a messenger after him directing him to return to Serowe. The Acting Chief had left 
.Vrowe and a mounted messenger is following him. The reports referred to in the 
Resident Magistrate s telegram were received by me this afternoon and copies are 
attached. 1 

4 They make the Chief's action still more astonishing and inexplicable if 
possible and show that not only was the flogging ordered by the Chief, but that a 
disgraceful scene took place in the Kgotla. 

5. He admits his action, requests the Resident Magistrate to circulate a minute 
to the huropean inhabitants on the subject, regrets that the corporal punishment " was 
not administered in the way I should have liked." states that he " mav have no juris¬ 
diction in cases where white people and natives are concerned.” and'seeks to justify 
his action on the grounds of the behaviour of the individual concerned and lack of 
adequate action on the part of the Resident Magistrate. 

6. The effrontery and insolence of his attitude as revealed in these documents is 
such as to need no comment from me-it j* a complete and barefaced defiance of all 
authority. The resulting position is most serious; and. while immediate action is 
essential, the nature of such action requires careful consideration. 
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7. The Acting Chief's action is in the first place in dir ^*?fP° 8, M° n l ° lh * 4* 
of the Territory. Section 10 of Proclamation of 10th June, 1891, as it now xtands. 
is perfectly explicit on the point; it says:— 

" Provided that no suit, action, or proceeding whatsoever to which any 
person of European birth or descent sliall be a party, eitheraspla.nt.fforcom 
plainant, or as defendant or accused person, shall I* adjudicated upon by any 
such Chief." . „ _ , . 

Moreover, the original Proclamation as it was enacted was speciaU V '?“**** g 
Proclamation No. 17 of 1922 by eliminating the words 
the consent of all parties concerned.” which appeared 

so as to ensure that even if a European consented he could not be tried by a Native 

(<>U,t 8. The same Proclamation (No. 17 of 1922) amended in a Pro¬ 

clamation No. 1 of 1919, which dealt with the question of Europeans being trud by 

Chiefs. stated, therefore, the legal position is perfectly clear and 

Tshekedi is fully aware of it. In his oppos.tion to the Draft Native Admm^Uon 
Proclamations he has repeatedly referred to and Quoted Section 10 of the Proclamation 
of the 10th June. 1891. to which indeed he attached great importance 

10. But the legal aspect by itself is of comparatively little importance as com 

the ..Hoc, in .he Protectorate and in South 
Africa generally ofthc public Hogging of a Eure>|K-an by natives in a Native Court. 

o!TX native mind in the territory and on the Chiefs ,n particular must be 
such as to render insecure the ration of Europeans in the lemtory. to cause the 
Government to Ik- regarded will, contempt, anil to make U ^ longer to 

carry on the administration of the Territory, unless immediate and drastic action is 

,jk< *12 The effect on public opinion in South Africa- of all parts of the world -of 
.n action of this kind is too serious to contemplate without the gravest misgivings. Hie 
Un^Tkovernmon, could not. with its six million natives. mMnplM Mlt ot Un¬ 
kind in a neighbouring territory king tolerated, and there is little doubt hut that they 
would feel compelled to take action of a nature which may well he guessed. 

13 The nature of the offence committed by the European in question. Ins 
character and mode of living and his submission to the Chief s jurisdiction, do not 

.hut 

in defiance of the explicit terms of the law. in defiance of the Administration, and in 
defiance of well-known and recognized public opinion in South Afru-u. the Ac i S 
(W has deUk-rately committed an act in cold blood and with Ins eyes open which 
is a challenge to existing authority, and which, unless promptly and drastically dealt 
with will strike at the very existence of such authority. It is not even as if the Acting 
^ ef were a man addicted to alcoholic excess and that in a moment of drunken 
excitement he had allowed his feelings to run away with him Nor by any conceivable 
stretch of the imagination could lie be held ignorant of the law or the extent of 
jurisdiction He admits this. Nor is he an ignorant or illiterate savage. 

J lft He does not drink ; he is fully alive to the legal and general aspect* of the 
nosition and he is an educated and intelligent young man. 

16.' His action is therefore, as I have already said, alike amazing and mexphcablo 
17 Rut he has clearlv demonstrated the impossibility of retaining kin as Regent. 
IS. His tenure of tlio'jw.nition as Regent ami Acting Chief is subject to the pleasure 
r • i.. fVmiinissioner He has. more-over, been definitely told so. 

19 *On the occasion of k>rd Athlone's visit to Serowe in 1926 His°!nrina 
stated that he " confirmed Tshekedi in his position as Regent and AcUng Chief during 
Chief Sere-tse's minority no long an he nerved the 7 nbe faithfully and conformed to the 

laV * 20 ^ F.^e^^Tshekedi's interview with the Secretary of State in London Ix>rd 
Passiield spoke as follows: " His Excellency has placed you. the son of Khama and 
uncle of the voung Chief Seretse, in a position of responsibility and trust as Regent of 
the Rainangwato and 1 am confident that on reflection you will realise that so long an 
,he High Commintioner maintain/ you in that position it is your duty in all matters 
affecting the welfare of your jn-ople to place complete reliance on the words of the 
High Commissioner and his Officer* whom His Majesty s Government have appointed 
to advise and guide you and your people." 
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21 This latest action of the Acting Chief abundantly justifies the estimate which 
I had reluctantly been driven to form of his character, and explains his previous lapses, 
which I liad reported, and the full implications of which I fear had not been recognized 

23. In view of this recent happening surely the time has come when the High 
Commissioner can no longer maintain the Acting Chief in his position. It is unneces¬ 
sary to labour this point, the bare facts speak for themselves It is not as if tkis were 
the first tune that the Chief had offended, though indeed the present offence is serious 
enough taken alone. 

23 I do not propose to go over once again the ground which I have covered 
repeatedly in my previous reports and despatches as to the continual failings and 
shortcomings of the Acting Chief. Many of them- were summarized in my report of 
the 11 th March, 1932, where I definitely recommended that the Acting Chief should 
be reprimanded and warned as to his future course of action. I venture to suggest 
that had that course been adopted then the present trouble would not have occurred. 

24 Since then the Acting Chief has, without cessation, maintained a course of 
opposition to the (Government ami its officers. He started it in the time of my pre 
decessore; in spile of all my efforts to conciliate him he lias continued it through my 
term of office. He hus not confined himself to lx*ing offensive to Resident Comini/ 
sioners anil their subordinates. 

I. i*' 8 | * *' aVe P rev ' 0U8 *y P°' ntt ‘d out, he was compelled to withdraw an offensive 

letter he had written to Lord Athlone us High Commissioner and he was extreme!} 
rude to the Secretary of State in London, practically refusing to carrv out Ins 

2*i The climax which I have for a long time feared, ami the mobility of which 
I have ventured to j>omt out before, has now been reached. In view of'this latest 
development it npjx-ars as I have already said, impossible to conceive of retaining 
lHfieke.li as Regent. Quite apart from the gravity of th.- position as 1 have outlined 
it abovv it would be impossible lo expect to carry through the Native Proclamation* 

oul lillv t\T T T 7’ 5°i Whic i th, ‘ " ,,ilk 'rly op,Km,l. a* he ha. stated 

publicK in the I ress and as I know from other sources. The Government would have 
no authority left lo effect either of these vital measures 

27. The course of action I pro|*ose is accordingly as follows : 

An Administrative imp,iry should be held at oere. preferably early next week, 
nt.. tins matter. The facts are already completely known and it does not appear as 

. , 7 .'" from *«'ch •»»> inquiry, but ii is in mv view t-sacntial 

tlm. it should be held m order that the Acting Chief may have an omx.rtunilv of stating 

an\ case lie may have fully and of advancing any arguments that h. may wish. 

that the inquiry should be eonducled by the Acting Assistant 
\Vatri!fr. t 7'i n,W,0ncr ' .' supported by Captain Nettelton, Resident 

f! tu Ii ' u'-x'TS' W, '° Wtt "J^w. nt Magistrate at Serowe for some years; Captain 
Potts, the Resident Magistrate. Serowe, will In- required to give evidence. 

tl„- ^ **'1*™* l ° Con « UCl '"quire myself, assisted bv 

tl . Magistrate, and mv experience of this sort of work might he valuable. On the 

other hand as I shall have to deal with the matter administratively ami shall Ik- 

responsible for carrying out Your Excellency's ultimate decision in llu- matter. I think 
,t would be preferable for the inquiry to be carried out by Captain Neale. 

.. , l ,ro P> ! *«' ‘hat the venue of the in.piirv should | N > Palapve Road in order 
U P ° ,,I M ,ly ° f any unfortunaU * incidents due to the exciu'd state of feeling 

, HU ft „ ?i " " 7 —ry that the Chief should Is- suspended from the exercise 

of his functions immediately and pending the result of the inquiry 

Assuming the facts now before us to he confirmed bv the inquiry the only nossible 
' - . Ac .» ,n « from hi. position and to invite'tl^TVibe 

r'"v' y nw pooibly he all„-e.l to ren..i„ in ,h, 

it f n* •" CCP " W w ? ,,ld ,,ar, “ «*> function and it would simply mean that 

the machinery of Government so far as the Natives are concerned, and indeed so far 
a the Administration is concerned, would cease to function. It would also mean risk 
of serious disturbance of peace, order and good Government 

nrdJf,Li IwTA 1 * necessary for the High Commissioner lo issue an 
O d, r under Section 3 of Proclamation No. If. of 1907 directing the Actin- Chief to 

rf^MhanX r‘°- r n,T n i, m,U T*** • h< ‘ nr «V native reserve Indeed 

I fear that then- is little alternative to instructing him to confine himself to the Ghana* 


District. In anv other District of the Territory he would l>e in close touch with one 
or other of the Chiefs and would undoubtedly stir up trouble 

It would, of course. Ik- letter still if he could l»e removed from the Territory, but 
it is unlikely. I fear, that the Union Government would allow him to live in t mon 

r, ' m R ^extremely ^ ^ ^ Chipf wi „ ot>ev ,, ie order to move, and there 

Will thus be no option but to arrest him after the period of grace prescribed under the 
order has elapsed This cannot lx- don.- without the display of a strong torce ave 
none available, and in the circumstances it seems necessary to ask that a detachment 
should proceed to Serowe from the Fleet, or that men should be Iwrrowed fromi Sout he rn 
Rhodesia as was agree*! bv the Dominions Office in a recent case. I am strongly 

favour of the former course. .... . _i.uk 

33 It will, moreover, probably be necessary for the detachment which « n. < ts 
the arrest to remain in Serowe for a little while until a successor has lieen appointed to 
the Regency and feeling lias died down. 

34 . ft is possible, indeed I think it is more than probable, that the Acting Chief 
nuv refuse to attend the inquiry, and/or may refuse to recognize his suspension from 
the exercise of the Regency, and will attempt to continue lo function. 

35 In such an event it will, nevertheless. In- necessary to hold the inquiry' and 
examine as many witnesses as possible. The absence of the ■ <ffiief from »«' »"l > 

could not. of course. In- allowed to prejudice the issue of the Order of Baiiwhmcnt 
under Proclamation I ft of 1907. and the proceeding with the necessary steps to onforc, 

'* a, ^t ,, it d i£°of course, possible that the Acting Chief might l>e criminally 
prosecuted for assault in regard to this matter, and I have given careful thought to 

tins (Kwsibibty^i r lhat (h( . 0 j > j ecl xo |„. attained is not so much the punishment 

.,f the Acting Chief desirable though this may lx- -but lus removal from his functions 
which indeed appears essential. In other words, the action to lx- taken seems to me 
to lx* administrative rather than judicial. 

3 « Again, even if the Acting Chief were criminally prosecuted, found guilty 
and sentenced lo a term of imprisonment, the position during Ins incarceration and 
after his release would lx* absolutely intolerable. 

39 And there is the further possibility that the Acting Chief might be acquitted 
or. a criminal prosecution on some legal technicality or otherwise, m which case the 
■Misition of affairs would lx* too serious to contemplate. _ _ , 

10. On these grounds, therefore. I urge that administrative action on the lines 

indicated should lx- taken. 

1 have. Sic., 

C. F. Kkt. 

Resident Commissioner. 

Ib« Excellency 

Tbc High Commissioner, 

Cape Town. 


The Government Secretary, 

With reference to myleC-gnim 87 of to-day's date. 1 now forward for His Honour’s 

information :— _ , . _ , , 

(1) letter from Acting Chief Tshekedi: 

(2) Statement by P. McIntosh. 

As intimated in my telegram to-day ! have been off duty with an influm cdd. 
otherwise I would have dealt with the matter myself. I have tlx* following observations 

in make ^ incident leading to the hearing in K got In of this case occurred early 
in August. Tlx- Chief had ample time to notify me. He failed to do so His 
action is on.- of contempt in ignoring his Magistrate, seeing that h- is not ignorant 

° f ,h (2) The offence for which McIntosh was ordered to lx* flogged was one of 

common a.^ ^ ^ COTrec{ when ho says that no steps have been taken to 

deal with these young men. I am sneding you the office file which contains the 
official record of what has been done. 
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(4) The only solution for this sort of thing is to make co-habitation with 
native women by Europeans an offence, and this course I recommended nearly 
two years ago. 

(5) Tshekodi’s action is intolerable. He lias now acted in total disregard of 
the Administration and in such a way that if this incident finds its wav into the 
Press I would not venture to say where it will end. 

(fi) I have informed the Chief as to my views, but I must formally ask that 
the matter be taken further. It is immaterial ns to whether McIntosh is a native 
clothed in a white skin. A fundamental principle is at stake and Tshekedi should, 
I venture to say. be put in his place. 

I acknowledge receipt of your telegrams 364 and 365 of to-day and in this con¬ 
nexion I attach a copy of my letter to the Chief. 

J. W. Potts, 

^ro w Resident Magistrate. 

7th September. 1933. 

P.S.—I have sent Trooper Lenanile on horseback to catch the Chief at Shashani— 
miles out—failing which to follow him up. 

J W P 

p.p.S Attached bv direction of Captain Potts, copy of Circular letter by Chief 
to European Residents of Serowe bearing on this matter. 

His Honour’s attention is invited to the wording thereof. 

J. D. A. Gkrmond, 

Clerk. 

(By direction of Magistrate). 


Kgotla ea Kgosi, 

Gamanwato. 

Serowe, Palapye Road, 

Mr , Bcchuanaland Protectorate, 6 th September. 1933. 

i r * r#n 8 ' no "P wu wnl,n 8 * report in connexion with the step* I was 

.,7 , lo !" n, y ^ olla lhw niorning, and the enclosed Circular letter, which you 
will please send round to the responsible European residents at Serowe. will explain 
McIntosh W " ' regar< , Cor P° ral punishment I ordered on young Phean 

I E* ,o y? ur question as to whether corporal punishment was given to the 
Sti r n my , ***** ,hi ‘ m0n,in «- 1 »“'e to slat,, that I ofdered it to 

wi g im B ' " nf 0 T ,,m 1 ,0, - v 11 W i u * administered in the way I should have liked. 
Wh..,, ! honn was °rdere<l to receive his sentence he made a dash at me. but before 

WV Whelher he w ',T Hi T"I W ° f him lo -, °l> him. and I cannot 

mv whether he was badly handled or not I can only say that those who caught hold 

of I bean were ordered to leave him. and after this Phean did not receive any cut* 

wiUiriTlS^^jEr lhfl ‘ lim, ‘ * nd .W n !> ve “^nged correspondence 
V , "? cnl I Ma K' H,r: ‘te in connexion with the disturbances that Phean McIntosh 
r°mi McIntosh and Henry McNamec have been causing in the village and I « a -v: n i 
the a^strate to find means of giving a check to such conduct. I'm the Msg^^ 
unable to Im'l an effective elution to deal with the ever-growing andTnbccoming 
. ornlurt of the above-mentioned lads. In fact, they are entirely at large to act as the? 

.. . .. ^ ,fk - ** 

I am forced to give a check of some kind to this sort of thing ami after listening 

. , n ';‘/ ‘ avo ®° jurisdiction in cases where white people and natives are concerned 

but my decs on was given in the interest of real and substantial justice and 
good administration of the Tnbe. and I think it was only proper for me i, do 


I have always treated all the white people with respect, no matter what thmr 
stations in life are, and the action I took this morning was both in the interest ot 
administration and judicial course. 

With Greetings, 

I am, 

Your Friend, 

TSHSKBDI KUAMA. 

The Acting Resident Magistrate, 

Serowe. 


Puiseas William McIntosh states:— ..native 

I am the son of Mr. P. A. McIntosh of Serowe. Early >n August. 1MJ. «a native 
named Ramanganeny came past the place where I stay in Serowe. He tegans* « 
at a native ghrf with whom 1 live. lb* passed on but came back in the a^nux>n of the 
same dav. I was silting in the Imt and when I looked up I saw Ramangancng hitting 
the gtri with whom I live. She i. .mined Digobo. 1 wen. over W them -nd ,m h«d 
RanSuganeng away, at the same lime hitting him with my clenched list. As ho walke 1 
I waj , kdvised u» take him to the Chief at once and I therefore fol owed Inm up. 
He*rai» awa> and 1 ran after him. I was with Eddie Klink. We caught him up and 
walked him up towards the Kgotla. Half way before we could gettoihe Kffotlasome 
Headmen pleaded with us to leave Ramangancng alone as lie was sorry for what 

had ted^a&SJTl XL «, for by.Chief. I wen, the KgotU. The 

Chief Tsliekodi was there. The complainant wanted to call a 
with the affair and the Chief directed us to come up the following day. The Ohiof 
", left that night. In the morning we wen, to t heKgotand Acting 
Chief Serogola told us lie would send for us when the C hief calls the case 
Yesterday (6,1. September. 1933) I received a message from the ^ 
at the Kgotla. I wen, 'Hie case was heard by the Kgotla. Uuef 1 <I, C J , “ 

uresidina 1 did not pretest against my case being beard in Kgotla. Hu '»<» 

sentenced me to lashes. He did no, say how many. When sentence was p«*nounced 
I «tood up ami walked towards the Chief inaccordance withmjt.vc cusbnnm ordf Mo 
esc iiif the lashes. As I did this I was hit by one of the I riba I oboe I think it was 

Madtime a* lie was the only one who bail a sjambok. Several men who were sitting 

in front of the Chief got up and manhandled me. They were kicking a, me and hitting 
:/rth«.,^fi- Hie Policeman was sjam.Hiking me ^ Muef 

. up and hit *ome of the men off from me. 1 could hear the < hief sl.ou mg at tu 

mob I believe be was telling them to stop, as it was at tins moment that Serogola g« 

U| * ' Mv shirt'and*t reuser* were lorn and I received several weals in my back and arms 
(witness shows marks). 

Tlu^Chief jusMieant the case against me in the ordinary way m which ^ h«rs 
cases against natives. He did not ask me if I wished my ease to Ik- heard by the 

Magistrate. ^ ^ j m)t k now whether I am subject to the Chief’s jurisdiction or 
not. I thought the Chief had legal right to adjudicate in my cam. 1 have never 
liefore been flogged by a Native Court, nor have l been tried by the Chief before tins 
for any offencjbut I have had a civil .natter against me deeded by the Chief once 
before in connexion with some work I had done for natives. 

When the Chief passed the judgment under question against me I did no ( object 
to the procedure. I did not report the matter to the Magistrate as I was satisfied the 
procedure was in order. I do no, wish to lay a charge against the Chief. 

P. W. McIntosh. 

Taken and sworn In-fore me a, Serowe this seventh day of September, 1933 

J. I). A. Gkrmond, 

Justice of the Peace. 





Kgolla ca Kgosi, 

Garoanwato. 


Serowe, Palapye Road. Bechuanaland Protectorate. 

6 th September. 1933. 

To the Eobopkan Residents op Serowe. 


V«)u may hear rumours that I had occasion to give corporal punishment to young 
Phean McIntosh in my Kgotla this morning, and I wish to give you first-hand inform;* 
lion on the matter. 

Several times cases have been brought to my Kgotla in which either or all of the 
following lads—Phean McIntosh. Tom McIntosh and Henry McNamee—were involved. 
Such were cases of assault by these lads on the native people, complaints by the girls 
or their parents a!>out young native girls who have been put in the family-way bv these 
lads; these lads openly have native beer brewed for them in the village.' Their actions 
are too numerous to be numbered, and I think their behaviour in the village is well 
known and needs no explanation. 

Tins morning a cam- was brought before ine in which Phean hadlv assaulted one 
native lad who happened to In- talking to one native girl with whom Phean is in love. 
After listening at some length to the evidence brought against Phean McIntosh and 
also to his defence. I was compelled to give corporal punishment to Phean in the interest 
of both justice and administration. However, before such corporal punishment could 
he given Phean made a dash at me. and the people present caught hold of him to stop 
him and I do not know whether he was badly handled or not. I stopped the people 
from doing him harm, and after this nothing was done to Phean in tlie wav of 
punishment * 

It has always been ray principle to treat my white residents with respect, no matter 
what their stations in life are. 

The lads in question have persisted in causing disturt>ances amongst my people, 
ami the punishment ordered this morning was given with no malice, hut with the 
determined effort of giving a check to this endless trouble and unbecoming influence. 

I am. 

Yours faithfully, 

. • Tshekedi Khaim. 

(Original initialled by all European residents in Serowe). 


_ Resident Magistrate's Office. 

Mr Friend, Serowe, 7th September. 1933. 

ins Honour the Resident Commissioner has instructed me by telegram to direct 
&pc U Town ,n 8er ° WC n! ° nCC y ° U ma - v ,M ‘ rw l uir * J *° proceed to Mafeking or 
Please acknowledge receipt. 


With Greetings, 

I am. Your Friend. 

J. W Potts, 


Chief Tshekedi Khama. 

On the way to Nnta. 


Resident Magistrate 


Floooino ok P. McIntosh (European) Chief’s Kgotla. Serowe 
Oth September. 1933. 

(Message delivered to Chief Tshekedi by Mr. A. Oermond by direction of 
Captain Potts. Resident Magistrate 


1 . Magistrate requires confirmation of Chief's action in his Kgotla this morning 
£. I hat if the alleged facts are correct, ho wishes to record his utter disapproval of 
t hief s action, which is in direct conflict with the law obtaining in this Pro¬ 
tectorate. 

3. That lie requires the Chief's report in the matter immediately. 

4 . I hat the matter will be referred to His Honour, the Resident Commissioner for 

transmission to His Excellency the High Commissioner. 
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5. That the Chief is well aware of the fact that McIntosh as a European 

under the jurisdiction of the Chief's Court; and that if the Chief had a case 
against McIntosh it was his duty to refer to his Magistrate-whose Court alone 
had jurisdiction in matters affecting European subjects. 

6 . Tliat the Magistrate is grieved and alarmed at the step taken by the Chief and wisl ies 

to stress his displeasure at the manner in which the Chief dealt with this matter. 


Complaint against P. McIntosh and H. McNamee 

3 , B The Dispensary. Serowe, B.P.. 27th March. 1933 

’ I have the honour to request that steps be taken to restrain the conduct of Messrs. 
Phean McIntosh and Henry McNamee, who are living in a small house in close proximity 

Beer drinks are constantly being held in this house, and we are often disturbed 
during the night bv the screaming of native women. Their mode of living is disgusting 
and objectionable.’ and I would be glad if they could Is* caused to remove from the 
neighbourhood of mv quarters, please. 

I have. &c ., 

T. Elliott Booker. 

Tho R«iden. ni«|*n»r B.P 0 . 

Serowe. 


Office of the Resident Magistrate. 

Mt Friend. Serowe, 29th March, 1933. 

Piiean McIntosh and II. McNamee. 

Mr. Booker lias complained to me a* to the manner in which these people arc 

IxUiaving themselves. ,. , , 

Thev appear to reside in a house close to the Dispenser * quarter* at which beer 
drink>• are constantly being hold and they also appear to co-halm with native women. 

You realise as Well as I do that this sort of conduct is disgraceful in the extreme 
and I shall I* obliged if you wiU ** that the native women concerned aro cleared out 
of this house, and more than tliat. I shall In- glad if you will as ( hicf tell both McNamee 
and McIntosh tliat their pretence in Serowe is undesirable. 

With Greetings, 

I am. Your Friend, 

The Chief MmM! Khun. Rk.iu.nt Maoibtratc. 

Serowe. _ 


Mt Friend. 


Serowe, Bccbuanaland, 7th April, 1933. 
Piiean McIntosh and II McNamee. 


I am in receipt of vour letter of the 29th instant on the above, and in reply I wish 
to state that if these men were natives I should have dealt with them long before to-day. 
but I have been unable to do anything beyond reporting to you their disgraceful conduct 
and their undesirable presence in Serowe But when I rcjK.rt about these men to the 
Magistrate. I am asked to collect evidence against them, and this at once makes me 
disheartened. because as the Magistrate knows, no evidence is wanting against such 
notorious individuals, and that in all sincerity evidence so obtained would tire even the 

Magistrate^ ^ ^ ■ 0Uf m your capacity as Magistrate, to take immediate definite 

steps against them : mv’assistance will, of course, bo available, but mv removing them 
from Serowe merely tieans their settling in the outside villages where their influence 
will be worse than it is in Serowe. their conduct calls for serious attention and 1 must 
sav it is getting too late for action to be taken. 

I am, 

Your Friend, 

The Rwident Murirtr.te. T™““' Kbama 

Serowe. 





Office of the Resident Magistrate. 

Serowe, 16th April. 1933. 

(I sent for McIntosh and severely rebuked him and warned him tliat he would be 
put out of the Reserve. Mr. Germond present.) 

Phean McIntosh and H. McNamrb 

My Friend, 

I have given your letter of the 7th April considerable thought and I would now 
suggest to you that, as Chief of the Tribe, you have it within your power to order the 
native women who are co-habiting with these men (I take it they are only concubines) 
to return to their homes. I do not know whose houses or huts these people are 
occupying, and I think that both men should be told as they are not conducting them¬ 
selves in a seemly manner tbev should reside with their people If you do not feel 
able to do this I will send for them and tell them, but to my mind it is clearly your 
province to deal with the native women. 

With Greetings. 

I am. Your Friend. 

J W. P., 

Resident Magistrate. 

The Chief Tshckedi Khama. 

Serowe. 

Serowe. Bcchuanaland, 18th April, 1933. 
POKAN Me INTOM II AND II. McNaMEK. 

My Friend. 

I have received your letter of Kith April. 1933. on the above people, and I have 
noted the contents. 

In reply thereto I would state that there are indeed certain grounds upon which 
as Chief I can order native women living as wives to both Phean and Ib-nry to return 
to their mothers’ homes; but then* are interesting facts to observe before such a step 
enn lie taken. The people in question have now got children together, and is the 
Magistrate going to leave such actions unchecked as far as the males are concerned? 
Sending the girls to their homes is meaningless: there is nothing to stop both Henry 
and Phean going to these women during the night, and this is now their habit. 

You will readily see the matter needs your further consideration. 

I would again repeal that had this been a case between natives and natives. I 
should long have brought it to a conclusion. The matter calls for your firmer attention 

With Greetings. 

Your Friend, 

Thhekbdi Khama. 

The Resident Magistrate. 

Serowe 

Enclosure 2 in No. 109 

High Commiasioner's Otlice, 

Pretoria. 10th Se|»tomber. 1933. 

To Tshckedi Khama. 

Acting Chief of the Ramangwato. 

Whereas it has been reported to me that, notwithstanning the provisions of 
Section 10 of the High Commissioner's Proclamation of the 10th June. 1891 (as amended 
ny Proclamation No. 17 of 1922) whereby all cases in which Europeans are concerned 
are excluded from the jurisdiction of Native Courts in the Bechuanaland Protectorate, 
you. Tshckedi Khama, have wrongfully and unlawfully usurped the jurisdiction of the 
lawfully appointed Magistrate of the Ngwato District and assumed and exercised juris¬ 
diction over a person of European birth, in tliat. on or about the fith September. 1933. 
you tried or purported to try. Phineas William McIntosh, a person of European birth, 
for an alleged offence, and that you subjected, or caused to be subjected, the said 
Phineas William McIntosh to corporal punishment: 

Now therefore I. His Majesty’s High Commissioner for South Africa, and as such 
empowered to exercise on His Majesty’s behalf all powers and authorities in the 


Bechuanaland Protectorate, have given directions that an Inquiry into the above- 
mention,-d wrongful and unlawful acts alleged to have been committed b ?. 
T*hekedi Ktiama. or by any other person who may be concerned, and into ail the 
circumstances connected therewith, shall be held by such ,K-rson or p.-rsonK ^ I may 
appoint to be a Commission of Inquiry under the provisions of the Commissions Powers 
(Bechuanaland Protectorate) Proclamation No. 30 of 1933. 

You have been duly notified of the time and place of the Inquiry. 

I further direct that pending the result of such Inquiry and my decision then after, 
you. Tshckedi Khama. shall be and are hereby suspended from the exercise of all or 
anv of the functions of the Chieftainship of the Bamangwato Tribe. 

E. R. G. R. Evans. 

High Commissioner. 


Enclosure 3 in. No. 109. 

To the Resident Commissioner 

of the Bechuanaland Protectorate. ... ., „ „.. 

Whereas it has In-en shown to mv satisfaction that there are reasonable grounds 
for believing that Tshckedi Khama. for the time lieing living in the Bamangwato Reserve 
of the Bechuanaland Protectorate, is dangerous to the peace of the said Protectorate. 
I do hereby, under and by virtue of the provisions of Section 3 of 1 roolamation No. 10 
of 1907, instruct you to issue an Order under your hand directing the said Tshckedi 
Khama to confine himself during His Majesty’s pleasure within the limits of thegovern¬ 
ment Camp at Palapye Road in the said Protectorate and during such period not to 
enter or be found in any other area of the said Protectorate. 

E. R. G. R. Evan*, 

High Commissioner. 

Pretoria. 

10th September, 1933. ___ 


Enclosure 4 in No. 109. 

To Tshckedi Khama. 

Residing in the Bamangwato Reserve, 

Bechuanaland Protectorate . ... , _ 

Under and hv virtue of instructions of His Excellency the High Commissioner 
dated the 10th dav of Septeml»cr. 1933. issued in terms of Section 3 of I r«>elaination 
No. 16 of 1907. i do hereby direct you. Tshckedi Khama, to confine yourself during 
His Majesty’s pleasure within the limits of the Police Camp at Palapye Road in the 
Bechuanaland Protectorate and during such |H*riod not to enter any Other area of the 

said Protectorate. .. , , . ... 

And I hereby notify you that should you neglect or refuse to comply with the 
terms of this order and during its continuance Ik* found in any other area within the 
Bechuanaland Protectorate without the written permission of the High Commissioner 
or the Resident Commissioner or while within tin* aforesaid specified area do any further 
act which is a danger to the peace of the Protectorate you will Ik* guilty of an offence 
and will be liable on conviction to imprisonment with or without hard labour for a 
period of not less than one month and not exceeding six months and with or without 
a fine not exceeding one hundr.*d pounds and in default of payment to a further term 
of imprisonment for a period not exceeding six months. This order to take effect 

forthwith. _ 

C. F. Key. 

Resident Commissioner of the Bechuanaland Protectorate. 

10th September, 1933. 


Enclosure 6 in No. 109. 

Bechuanaland Protectorate. 

(No. A.) High Commissioner's Office. 

Sir, Pretoria. 11th September, 1933. 

I have the honour to transmit to you the accompanying copy of a Notice* 
which I have caused to be issued under the provisions of the Commissions’ Powers 


• Sot printed hero. 
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(Beohuanaland Protectorate) Proclamation No. 30 of 1933 appointing Captain H. B 
Neale, Acting Assistant Resident Commissioner, Mr. P. Uesching, C.M.G., Political 
Secretary to the High Commissioner for His Majesty’s Government in the United 
Kingdom, and Mr. G. E. Nettelton, Resident Magistrate, to be a Commission to inquire 
into certain reported occurrences at Serowe on the 6th September, Captain Neale to be 
Chairman of the Commission. The Notice will be published in an Official Gazette 
Extraordinary to-day. 

2. The scope of the Inquiry, which it has been arranged should be opened at 
Palapye Road on the 13th September, should include the investigation of all the circum¬ 
stances connected with certain unlawful acts alleged to have been committed by the 
Acting Chief Tshekedi Khamu or by any other person who may be concerned. 

3. The Acting Chief Tshekedi. and any other person concerned should, if he or 
they so desire, be allowed to be advised by Counsel. 

I have. Ac., 

E. R. G. R. Evans, 

His Honour High Commissioner. 

the Resident Commissioner 

of the Rechuanaland Protectorate. 


20283 70. 

No. lift. 

TELEGRAM 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

. (Received 11.32 a.in. 26th September, 1933.) 

[ A nAirrrtil by So. 111.] 

No. 116. 26 tii Sf.ctkmhkk. My telegram of the 23rd September, No. 110.* 
Tshekedi is pressing for permission to leave Fruncistowu immediately for Cape Town 
in order to consult with his legal adviser. 

I have sent message to him saying that I am very willing that facilities should be 
given to enable him to consult with advisers, but that as he is aware his message to me 
of the 21at September has been communicated to you by telegraph (see my telegram of 
the 22nd September, No. I09t) and that as I expect to receive your reply very shortly, 
I think he would be well advised not to leave the Protectorate at the moment. 

I understand that his promised visit to Capo Town is preliminary to early departure 
for England. 

In view of intended early reinstatement and for other reasons it seems desirable 
that Tshekedi should not leave the Protectorate until your decision has been announced 
and it would be helpful if I could receive telegram from you which I could communicate 
to Tshekedi acknowledging receipt of his message of the 21st Septeml>cr and saying 
that it is your wish that he should remain in the Protectorate for a few days longer 
when he may expect to receive a further communication.— High Commissioner. 


20288/70. 

No. 111. 

TELEGRAM 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 6.10 p.m., 26th September. 1933.) 

£A nsirered by So. 112.] 

No. 93. Your telegrams No. 114 of 2nth September} and No. 116 of 26th 
September. § 

I am not clear whether Tshekedi still desires to discuss with me the question of 
his suspension or whether he now only desires to discuss draft Proclamations. 

' No. 103. t No. 101, : No. 108 | No 110. 


If he desires to discuss the question of his suspension he should be informed that 
I hope U, iTe an early statement on this subject and that he should await that 

Sla ‘7f e his only desire is to discuss draft Proclamations he should be informed that 
his communications on this subject are now receiving my most careful consideration 
and that as he has had very ample opportunity of putting his views before i t «. 
High Commissioner. I do not think that any useful purpose ’> d 

discussion with me. If there are any points which he considers he has not made 
sufficiently clear in the representations already put forward by him. he should submit 
to ^u through the Resident Commissioner at a very early date any explanatory 
statement by which he desires to supplement them. . 

I appreciate of course that, pending Tshekedi s reinstatement he it; not ent tied 
to submrTrepresentations on behalf of the tribe. As. however. I hope that it will be 
possible to make an announcement of his reinstatement within the next few davs. w, 
can. I think, waive this point.— Thomas. 


20283 78. 


No. 112. 


TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 9.40 p m., 27th September, 1933.) 

No 117 27tii Skitembkk. Your telegram of 2flth September No. 93* Your 

Commihsionkr. 


20283 84. 


No. 113 


PRESS NOTICE ISSUED BY TI1K DOMINIONS OFFICE. 2*tii SEPTEMBER. 1933. 

lately Art^'chief ofThe 

“ a n Iy M rigT.o deal with a c«e i„ which a European ia 

harmony and loyal co-operation with Che Administration. 


• No. 111. 
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the flogging of McIntosh, caused a separate inquiry to be held with a view to ascer¬ 
taining whether there was ground for the complaint made by Tshekedi that there had 
been failure on the part of the Administration to deal promptly and adequately with 
offences committed by McIntosh and other Europeans in Serowe. 

From this inquiry, the full report of which is expected to be received about the 
middle of October, it appears as follows :— 

(1) Charges were brought against McIntosh and McNamee on several occasions 

between 1030 and 1932, when evidence was available of actual offence* 
against the law. During this period McIntosh had been convicted of assault 
and sentenced to a fine of 10s. or two week’s imprisonment with hard 
labour. 

The following convictions had been obtained against McNamee:— 
(1) assault: fine of £2 or one week’s imprisonment with hard labour; (2) 
assault and malicious injury to property: one month’s imprisonment with 
hard labour and one week’s imprisonment respectively. (3) assault: fine of 
10s. or two weeks’ imprisonment with hard labour. 

(2) In 1932, in view of complaints by Tshekedi and others as to the association 
of McIntosh and McNamee with native women, the Acting-Resident Com¬ 
missioner ordered an inquiry with a view to possible action against them 
under Proclamation No 8 of 1929, which empowers the Resident Com¬ 
missioner to prohibit any person from residing in any district in the 
Protectorate if in his opinion the presence of such person therein is likely 
to be prejudicial to the peace and good government of the Protectorate or 
to the interests of the natives living therein. (As regards this Proclamation 
it is to be observed that person# Imho within the Protectorate (as were 
McIntosh and McNamee) cannot be expelled from the Protectorate but can 
only be removed from one district within the Protectorate to another) In 
view of the difficulty of getting the women concerned to discuss with the 
Police matters of this nature, the Acting Chief was asked to collect the 
necessary evidence. Owing partly to absences from Serowe and partly to 
absorption in other affairs the Acting Chief took no steps to collect such 
evidence, and in the absence of any evidence such as would justify action 
under the Proclamation referred to. the matter was dropited for the time 
living. 

(3) In March, 1933 a further complaint was received from a European living 

in Serowe. After correspondence with the Acting Chief, tin- Resident 
Magistrate severely reprimanded and warned McIntosh in the presence of 
witnesses. As a result of this action the European referred to stated that 
the nuisance caused by these men had now censed. 

(4) No complaint regarding either McIntosh or McNamee was made to the 
Resident Magistrate after the incident referred to at (3) above. 

(0) Although the assault in respect of which McIntosh was tried bv Tshekedi 
in Kgotla was committed early in August, no report of anv kind was made 
by Tshekedi to the Resident Magistrate. The trial and tiogging occurred 
on 6th September. 

(6) During the period 1930 to 1933 the Acting Chief had numerous interviews 
with the Resident Commissioner and several interviews with the High 
Commissioner. On no occasion did he refer to the conduct of these or 
any other Europeans in the Reserve, nor did ho make any complaint as to 
inaction or inadequate action by the Administration. 

In view of these facts, the High Commissioner is unable to accept the statement 
made by Tshekedi. as a reason for dealing with this case himself, contrary to the law, 
instead of referring it to the Resident Magistrate, that he was ** compelled in the 
interests of just administration and the good of his people ” to order the punishment 
of McIntosh. 

Nevertheless, in view of the statements in Tshekedi’# communication (I) that he 
has abandoned anv right to deal with a ease in which a European is concerned; (2) that 
he did not and will not claim to ho immune from the laws of the Protectorate; and 
(3) that he will at all times work in harmony and loval co-operation with the Adminis¬ 
tration; the High Commissioner hus recommended to the Secretary of State for Dominion 
Affairs that His Majesty should be advised to terminate forthwith the period during 
which Tshekedi is suspended from the exercise of the functions of Acting Chief. 

The Secretary of State for Dominion Affairs concurs in the recommendation of the 
High Commissioner and has advised His Majesty accordingly. 
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In accordance with the advice received by him from the Secretary of State, Hi* 
Majesty has been graciously pleased to terminate the period durmg which Ishekedi « 
suspended from the exercise of the functions of Acting Chief of the IJamangwato, and 
also the operation of the order requiring Tshekedi to reside in the I ati district. 

Tshekedi will be reinstated as Acting Chief at Serowe by the High < ommissioner 
as soon a# the necessary arrangements can bo made. 


20283 91 No U*. 

TEI.EORAM 

from 

HIGH COMMISSIONER. SOUTH, AFRICA. 

(Received 10.50 a m., 5th October, 1933.) 

[Aiwrrrrd hi/ So. llfi.) 

No. J26. 5TH Ootohkk. 1 have to-day reinstated Tshekedi. He asked for 
interview after ceremony and persists in his request that he may bo allowed to proceed 
to England as soon as possible. He states that if you cannot see him ho lias friends 
in England whom he wishes to consult. Further, he renews his request that Royal 
Commission mav be appointed to advise u|M.n draft Native Proclamations so that ho 
and other Chiefs mav have opportunity of putting their views before Commission. If 
it should be decided to appoint and send out a Royal Commission Ishvkcdi would not 
of course proceed to England.—Hum Commihhionkk. 


10817 ^ 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 5.25 p m.. 6th October, 1933.) 

[Amend by So. 120.] 

No. 128. Cm Octoiikk. My telegram of the 5th October, No. 126.« It 
seems clear that Tshekedi, who is obviousl) acting oil advice of Rev. A h. Jennings, 
of 1/mdon Missionary Society, and Advocate Buchanan, will not readily relinquish 
his project to go to England in connexion with draft Native Proclamations, in the 
course of an interview which 1 had with him at Simonstown on the 80th September 
he suggested, doubtless at the instigation of Jennings, that if he could not be given 
permission to proceed for the puri»ose of an interview with you be might make the 
journey privately, and he seemed to have assumed that u. that event no spec..* 
permission would be necessary. I pointed out that a Native Chief could bar,II) be 
regarded as travelling in a purely private capacity, and that it would therefore be 
appropriate that you should be informed of any such proposed visit and your con- 

currencc^ont ^. omm ^ g | ODer - g nol f aVO ur of desir.-d permission to visit England 
Iteing granted either for purpose of interview with you or in private capacity, and 
he urges the following objections (1) it would involve further delay in the issue of 
Native Proclamations. (2) it would involve reopening m Pr-ss and otherwise of present 
troubles with consequent discontent and unrest now temporarily settled by isheked. s 
reinstatement. (3) it would dclnv progress of various measures for re-establishment ot 
native industries in and exports of products from territory as nothing would Ik* done 
bv anv Acting Chief in Tshekcdi’s absence. (4) it would cause unrest amongst other 
Chiefs. (5) cost of journey of party would be considerable, and as Tshekedi is at 


No 114. 




C resent in debt to the extent of several thousand pounds would impose heavy financial 
urden on tribe ultimately. 

I agree that it is undesirable that Tshekedi should go to England at the present 
time, but I think that he is being strongly advised to do so bv Jennings.—H igh 
Commissioner. 


10817/25. 

No. 116, 

TELEGRAM 

to 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Sent 1.45 p.rn.. 6th October. 1933.) 

[Antxctred by So. 121.] 

No. 106. Youk telegram 5th October. No 126.* You should explain to 
Tshekedi (1) that I can see no grounds upon which I could recommend the appoint¬ 
ment of a Royal Commission to advise upon the draft Proclamations. (2) that it is not 
proposed to take steps to issue the Proclamations before Sir Herbert Stanley has 
returned to South Africa. In the meantime the communications already received 
from Tshekedi will be carefully considered, and there will bo ample time both for 
him and any other of the Chiefs concerned who may desire to do so to prepare any 
supplementary statements of their views and to forward them through the Resident 
Commissioner, so that they may be laid before Sir II. Stanley on his return. In the 
circumstances no useful purpose would, in my opinion, be served by Tshekedi pro¬ 
ceeding to England to discuss matter with me now. and I consider that his proper 
course is to remain in South Africa where, as pointed out above, he will be able if 
he so desires to submit his views to Sir H. Stanley before a decision is reached as to 
final form of the Proclamations — Thomas. 


10817 25. 

No 117 
TELEGRAM 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 1.45 p m.. 6th October, 1933.) 

No. 107. Confidential My telegram No. 106t lias been framed in consulta¬ 
tion with Sir H. Stanley as most appropriate method of discouraging Tshekedi’s desiro 
for immediate visit to England. You will understand, of course, that I have no 
desire to postpone issue of Proclamations ns soon as all necessary investigations have 
been completed.— Thomas. 


20283 92 


No. 118 


DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 9th October, 1933.) 

I Bechuanaland Protectorate.) 

No. 682.) High Commissioner’s Office, Ope Town, 

t _ . , . . , 26th September. 1933. 

.... ! > E u arCa, , i ' V , fo ; wa : de,i J ,0 y° u a . °°py of a despatch (No. 6405 of the 
otn reptemDer); in which the Resident Commissioner of the Bechuanaland Protectorate 
reported, with his observation*, the recent occurrence at Serowe in the Bamangwato 


• No. 114. 


t No. 116. 


I Enclosure I in No. 109 


Reserve when the Acting Chief Tshekedi “ tried ” a European named P. W. McIntosh 
for assaulting a native and caused him to be subjected to corporal punishment, and 
I now have the honour to submit the following report. 

2. On my arrival at Nelspruit in the Transvaal on Friday, the 8th September, 

1 was travelling to Pretoria from the Kruger National Park en route to Cape lown—I 
received telegraphic messages from ihe Resident Commissioner at Mufeking and 
from the High Commissioner’s Office at Cape Town to the effect that a serious situation 
had arisen in the Bamangwato Reserve in consequence of the Acting Chief I shokedi 
having tried and flogged a European for an alleged offence. In view of the dangerous 
possibilities of the situation, 1 at once took the precaution of warning the Senior 
Naval Officer at Simonstown that a Naval force might be required, and instructed 
him to make the necessary preparations. I arranged to remain at Pretoria instead 
of proceeding to Cape Town on Saturday, the 9th September, as originally planned, 
in order that I might confer with the Resident Commissioner (Lieutenant-Colonel < f • 
Key), who came to Pretoria to meet me there. Meanwhile theAdministrative Secretary 
(Mr. S. Eales), accompanied by my Is-gal Adviser (Mr. L. Blackwell, K.( .) bad left 
Cape Town on Friday afternoon, but could not of course reach Pretoria before Sunday 

morning, the 10th September. . , D< ... 

3 I arrived at Pretoria on Saturday morning and was joined by < oloncl Key. 

1 discussed the position with him. and I also had the advantage of the assistance and 
advice of Mr. P. Liesching (who was acting as High Commissioner for the i.oyern- 
ment of the United Kingdom in the Union). After hearing the views of Colonel Roy 
on the local situation and discussing with him and Mr Liesching the appropriate 
measures to 1 m* taken. I decided that, having regard to the absence of any effective 
force of Police in the Protectorate, and to the fact that on the evidence so f*r av.uh 
able verv oarlv action appeared to be desirable in dealing with the Acting hiof of 
a character Which might excite opposition among the tribe, it would be ndwsnbh- 
an ., precautionary measure and as a safeguard against any untoward '"Cidcnt. to 
order an armed Naval Escort to proceed at once from Simonstown to Pal;«p>e Road, 
the nearest railway station to Serowe. I had of course first ascertained that < 
Majectv’s Government in the Union would have no objection to the of e 

,-scnrt through the Union, and Mr. Pirow. the Minister of Railways and Defence, 
kindlv gave direction* for railway transport facilities to he provided. I cannot speak 
too highly of the willingness and efficiency of the Railway Administration, without 
whose co-operation it would have been impossible to move the escort to I alapvc Road, 
a distance of over 1,100 miles, at such short notice. Tl.o General Manager of the 
Rhixlesia Railways also gave invaluable assistance by providing suitable motor Ionic* 

for road trans^rt. ^ ^ adminilttraliv , inquiry should ho held into the incident 
with the least possible delay, in order that the facts might be elicited and played on 
record and that the Acting Chief might be afforded full opportunity of explaining 
his action. The Resident Commissioner had already reported to"‘o f , 

in his above-mentioned despatch that the oooirrenoe had come *cal ed 
magistrate indirectly, no report having been made to him by tin nm*t until in 
for an explanation/ and that Tshekedi in his written account of i 
had stated that he had ordered corporal punishment to be gixen. ! also «!« «* 
proceed to the Protectorate to deal with the matter ,H*rsonally on the spot unmedianly 
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for their families in view of the local filiation, and with my approval they were 
informed that the Administration .was fully alive to its respon sibilities 

7. On Monday, the 11th Seprtrubcr, it vt'35 JefWed.’ .ifter t’5nf'"a|>proval had 
been obtained, to appoint Mr. Li. schiug to be a member of the Commission of Inquiry, 
with Captain H. 8. Neale, Acting Assistant Resident Commissioner, as Chairman, 
and Captain (J. E. Nettelton, Resident Magistrate, as third member. I gave directions 
that the scope of the Inquiry should include the investigation of all the circumstances 
connected with Tshekedi’s action and the conduct of any other person who might 
be concerned. Captain Neale was also informed that the Inquiry was not a judicial 
trial but a formal Administrative Inquiry, and that while Mr. Buchanan might be 
present as the Chief* legal adviser he should not, for instance, be |H>rinitted to cross- 
examine witnesses. This was in accordance with the general conduct of the inquiry 
as an administrative investigation of the facts; there was of course no prosecution, 
no charges were formulated, nor was it contemplated that the Administration or any 
of its officers or other persons concerned should be legally represented. 

8 . The Naval escort, which left Cape Town on Sunday evening, the 
10th September, arrived at I’alapye Road on Tuesday evening, the 12th September. 
The Resident Commissioner and Sir. I.iesching, who had left Pretoria the previous 
evening, joined the train at Mafeking. 

0, The Inquiry opened on Wednesday morning, the 13th September, and closed 
in the afternoon. It was held in public, a considerable number of native* being 
present, despite the instructions which had been given to Tshekcdi that his |M*oplo 
were to remain at Serowe. On the conclusion of the public Inquiry the Resilient 
Commissioner and Mr. I.iesching conducted an investigation into certain statements 
which had been made by Tshekedi as to the alleged failure of the magistrate of 
Serowe to take action upon, or report to high authority, complaints which he had 
made with regard to the behaviour of McIntosh and certain other Europeans living 
at Serowe. This investigation was not held in public, since for obvious reasons it 
was undesirable that natives should he admitted, hut the Acting Chief and his legal 
advisers were present. I attach hereto a ropy of the following documents:— 

(1) Report of Commission appointed under Notice No. I t'*A to inquire into 
certain reported occurrences at Serowe on the f.th September. 1933. 

(2) Record of evidence taken at inquiry.* 

(3) Report by the Resident Commissioner and Mr. I.iesching into the alleged 
failure of the magistrate at Serowe to take action with regard to com¬ 
plaints lodged by Acting fliief Tshekedi as to the conduct of certain 
European residents at Serowe. 

(4) Record of evidence taken at this further inquiry.* 

10 . I arrived at Palapyo Road, accompanied by the Administrative Secretary, 
and members of my Naval Staff, at sunset on Wednesday, the 13th September, 
having travelled from Johannesburg bv a privately owned aeroplane. 

11. Shortly after my arrival I received and considered in consultation with the 
Resident Commissioner, the Administrative Secretary. Captain Neale and 
Mr. I.iesching. the Reports upon both the Public and Private Inquiry. I might here 
mention that Captain Nettelton had requested leave to withdraw from the Commission 
on the ground that in the course of his duties as « magistrate he might have l**en 
connected, directly or indirectly, with matters coming within its scope. 

12 In the light of the Reports which were submitted to me 1 decided to take 
the following action, viz. :— 

(1) to suspend Tshekedi from the chieftainship during His Majesty’s pleasure: 

(21 to order him to live in the Tati district during Hi* Majesty's pleasure; 

(8) to direct the tribe to nominate in his place an acting Chief and Council; 

(4) to give orders for the immediate expulsion of two Europeans. P. W. 
McIntosh and II. McNnioee. from the Bamangwato Reserve and for their 
exclusion from all other Native Reserves in the Protectorate 
I was satisfied from the Report of the Inquiry that no grounds had been disclosed for 
action against either of the officers who had held the post of magistrate at Serowe 
during recent years. 

14. I have to offer the following observations upon the Reports and with regard 
to the reasons which influenced me in arriving at mv decisions. 

16. The Commission found that P. W. McIntosh, who is a European, was tried, 
convicted and flogged in the Chief's Kgotla. and that this was done deliberately by 
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the Acting Chief Isliek.-di, who was fully aware that as a Native Chief he had no 
jurisdiction to deal with a case in which a European is concerned. According to the 
Commission's Report Tshekedi's defence, briefly stated, was that, in the first place, 
the man McIntosh had an extremely bad character, lived among the tribe as a native, 
interfered with native girls and bad immoral relations with litem, and that Ins 
(Tshekedi's) action was justified and was in ihcJ*es\_ into rests of the tribe^ Secondly, 
he challenged the legal position and cTSmed that lie was immune iroiu me provisions 
of Section 10 of the Proclamation dated the 10th June, 1891, as amended by Proclama¬ 
tion No. 17 of 1922. 

10. 1 may say at once that having regard to the disreputable character of the 
man McIntosh and the deplorable effect winch his inode of life must have hail upon 
the natives, I felt considerable sympathy with Tshekedi's action, and 1 accept without 
reservation his statement that in taking the action he did he was actuated by a desire 
to serve the interests of bis people; but bis attitude as disclosed by the Inquiry that 
he was entitled to try in his Court and punish a European, and his claim that he was 
immune from the law prohibiting native chiefs from dealing with Europeans made it 
impossible for me to deal with bis case by line and rebuke. The principle at issue 
was so important, involving as it does a In '••< ' 11,1 mdepmidcpi. that no 
other course* appeared o|H*n to me but to suspend him from the exercise of bis func¬ 
tions as Acting Chief of the Tribe during His Majesty's pleasure, ll is a matter for 
regret that such drastic action had to be taken in a case where the conduct of the 
European concerned had been such as to deprive him of any right to sympathy or 
consideration. I had no hesitation in deciding that neither McIntosh nor Ins associate, 
McNamee, was lit to live in a Native Reserve, and that their presence there was a 
danger to order and good government. 

17. As regards the Inquiry into the alleged failure of the magistrates to take 
action upon complaints made by the Chief, 1 was, as stated above, satisfied that no 
ground was disclosed for action’against the magistrates, and I accepted the view that 
the specific complaints of failure to act which were brought against the magistrates 
had been disposed of in the manner indicated in the Report. It will be observed, 
however, that Mr. licaching lias expreseed the opinion that there is substance in the 
complaint lodged by the Acting Oiief on the general ground that the conditions from 
which these* *p<*cific incidents arose were a matter in which the responsibility for 
initiating remedial action rested with the Administration. In ibis context Colonel 
Rey has asked me to mention that at the time when the Inquiry was held he and 
Mr. Liesching had not before them the full facts and documents regarding certain 
administrative action taken by him in 1931 and 1932, which he lias recorded in the 
following terms:— 

" The general question of illicit relations between Europeans and natives 
which is the n**t of the present trouble was taken up by me personally in Circular 
Minute of 28th Septemlier. 1931. addressed to all magistrates and medical 
officers drawing attention to the evil and instructing them to consult with the 
|*olice officers and missionaries in their districts und their respective chiefs and 
forward t«» me their observation* at an early date. Amongst the answers received 
there was one from Tshekedi to the magistrate dated 8th October, 1931, stating 
that the matter was not only difficult but delicate affair to approach, that he had 
commented on subject but that very -mall percentage of many such cases came 
to the notice of the magistrate, that he did not at present wish to go into details, 
that situation called for some action, but of what nature he was not able at that 
stage to suggest. In October, 1931, I informed European Advisory Council at 
the 15th Session that matter had been receiving my attention, with view to con¬ 
sidering possibility of mitigating evil. After careful consideration of replies 
receded to Circular Minute referred to above 1 prepared and submitted to the 
High Commissioner draft Proclamation dealing with the matter in October. 1932. 
After lengthy correspondence and consultation between High Commissioner and 
three Resident Commissioners at Pretoria it was finally decided by general agree¬ 
ment on the suggestion of the High Commissioner in February, 1933. owing to 
reasoned objection to proposed legislation to postpone further consideration for 
the time being. In view of the above statement of action taken and proposed 
by the Administration in regard to which Tshekedi was consulted and was unable 
to assist H cannot be contended that there was failure to act on the part of tho 
Administration or that Tshekedi has legitimate grounds for complaint on this 
score. Obviously in the existing state of the law action in individual eases was 
limited to the comparative futility of removal of individuals from one district to 
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another, and the general position was affected by the general action proposed, 
and described above, which was known by all magistrates to be under considera¬ 
tion. With a view to amelioration of position and prevention of recurrence of 
present events I am resubmitting for immediate enactment draft Proclamation 
submitted by me in October, 1932, and I am issuing instruction toall magistrates 
that any case of actual or potential difficulty with Europeans in Native Reserves 
is to be reported immediately by the Chief to the magistrate and by him to me 
personally. ’ 

Colonel Bey considers that, in view of the circumstances disclosed above, it is 
difficult to contend that there was substance in the Acting Chief s complaints or that 
remedial action of a fundamental character was not considered and proposed by the 
Administration. 

18. The proposed legislation to which Colonel Rev refers as having been under 
consideration was on the lines of the Immorality Act No. •'» of 1927 of the 1 nion of 
South Africa. Notwithstanding the absence of such legislation, the High Commis¬ 
sioner has. of course, since the issue of Proclamation No. K» of 190,, had the power 
to order any person who was dangerous to the peace of the Protectorate to confine 
himself within such limits as the High Commissioner might prescribe, and it was in 
the exercise of the powers conferred bv that Proclamation that I gave directions for 
McIntosh and McNamee to be ordered to leave the Bamangwato Reserve and to In* 
excluded from all other Native Reserves in the Protectorate. The question of the 
issue of a law on the lines of the Union Immorality Act No. of 1927 will receive 
further consideration. 

I have. Ac.. 

E R. a R. EVANS. 

nigh Commissioner 


Enclosure I in No. 118. 

Report ok tiik Comminnion appointed to inquire into certain reported nrct*> 
ENCES AT SEROWE ON f.TII SEPTEMBER. 1933- 

(No. 0400.) 

Pulapyc Road, 

Sir, lkchuanaland Protectorate, 13th September, 1933. 

\N e have the honour to report herewith on the Inquiry held at Palapye Road 
on the 13th September, under High Commissioner's Notice No. 140A of 1933 

2 At the outset it was explained by the Chairman that, for Administrative 
reasons, Captain U. E. Netlelton had requested leave to withdraw from the Com¬ 
mission with the approval of the Resident Commissioner, on the ground that in the 
course of his duties in the Protectorate as Magistrate he might have been connected, 
directly or indirectly, with matters coming within the scope of the Inquiry. 

3. Evidence was given by P. W. McIntosh to show that he was concerned in 
u common assault upon a native named Ramangsneng, that he was summoned to 
appear at the Bamangwato Kgotla where the case was heard by the Acting Chief 
Tshekedi, and that he was sentenced to be flogged. 

4. McIntosh in his statement was unable to say who actually us.*d the sjambok, 
owing to the scuffle which ensued, but was of the opinion that the Chief’s Policeman 
Madume flogged him whilst he was on the ground. 

6 . Evidence was given both by Mr. Germond, the Clerk to the Resident 
Magistrate, Serowe, and Doctor Morgan, the Medical Officer, both of whom examined 
the man P. W. McIntosh shortly afterwards, to the effect that wounds were found 
on his back similar to those which should have been caused by a sjambok or cane. 
In his evidence Dr. Morgan stated that one of the weals showed that blood had been 
drawn 

fi. In the statement made by the Acting Chief Tshekedi al the Inquiry, he 
admitted trying the case in his Kgotla and giving the sentence of flogging. 

7. His defence was made on various grounds. In the first place, he con¬ 
tended that the man McIntosh has an extremely bad character, that lie lives amongst 
the tribe* as a native, interferes with the native girls ami has immoral relations with 
them, and that his (Tshekedi's) action was justified in meting out punishment and 
was in the best interests of the tribe. 

8 . Secondly, he challenged the legal position and claimed that he is immune 
from the provisions of Section 10 of Proclamation dated the 10th June. 1891. amended 
by Proclamation No. 17 of 1922. 
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9 Hie Commission heard evidence at length from various witnesses which led 
them to the conclusion that the conduct of P. W. McIntosh and certain other European 
males whose names were mentioned by these witnesses, was deplorable in its effect 
upon ’relations with the tribe, but no evidence was forthcoming that up to the tune 
of the assault on Ramanganeng any offences had been committed which coukl be 
made the basis of a criminal charge, and tliat in the case of the assault referred to 
no complaint had been laid. The Chairman stated that the Administration had been 
and always would be prepared to institute criminal proceedings in each and every 
instance where a prima facie case could be made out. 

10 After hearing evidence relating to the character and conduct of r. w. 
McIntosh, the Commission placed upon record their emphatic disapproval, and stated 
that in the Ught of the evidence which they accepted as conclusive on this point, 
they would recommend in their finding the application, in the interest* of peace 
and good order, of the power* possessed by the Administration, to prohibit McIntosh 

from entering or remaining in any Native Reserve . .. • f 

1 1 With regard to certain allegations which were made by Acting Chief 
Tshekedi to the effect that his representations to the Administration with regard to 
the undesirable behaviour of McIntosh and other European males had been without 
effect, the Chairman stated that a further inquiry, to be he d at the conclusion of 
the inquiry which forms the subject of this report, would be held imincdia Udy. H>e 
Inquiry, which would not be public, would be conducted by the R™ ( tent Own- 
missioner and Mr. P. Lietching. and that Acting Chief Tshekedi would be required 
to attend, accompanied, if he so wished, by his legal advisers. , 

12. It was shown to the satisfaction of the Commission that 1W McIntosh, 
who is a European, was tried, convicted and flogged in the Chief s Kgotla ®nd that 
this was done deliberately by the Acting Chief Tshekedi. who was fully aware lh *J* 
as a Native Chief, he had no jurisdiction to deal with a case in which a European 

is concern^ rw>ord nf t , 1( , proc eeding» is attached. 

We have, Ac., 

H. Neale. 

I\ Lierciiing 

His Excellency 

The High Commissioner, 

Cape Town. 


Enclosure 3 in No. 118. 

Inquiry by tue Resident Commihhioner and Mr Libschiho into alleged failure 
* or THE Resident Magistrate. Serowe. to take action with >mw to 

COMPLAINTS LODGED BY CHIEF Ts.IEKKD. AS TO TUB CONDUCT OF CERTAIN 

European Residents of Serowe. Wednesday. 13th September, 1JJ3. 

We opened the proceedings by stating that in the course of the 
ence document*. and evidence submitted by Tshekedi, it appeared that lie had certain 
gricv.oS. or complaint, again., the lUgi.tr... of the Lh.tr.ct - "td 

this matter, particularly with regard U) dealing with the Europeans, who were all.gtd 

‘° ha ^oX^enTSmmissioner pointed out that whatever complaint. 

attaint Officers of the Administration, it was. and always would be. th® policy an 

intention of the Administration to investigate them, and that that was the occasi 

f th The r Resident 1 Commissioner therefore asked Tshekedi if he would indicate any 
examples of laxity or neglect of duty on the part of the Magistrate in connexion with 

this definiu>|v stated in evidence that he did not wish to bring charge 

or even complaint, against the Magistrate. We specifically asked him whether he 
considered there had been any laxity or neglect of duty on the part of Ujc Magnate. 
But he repeated that he was not making any complaint or charge against them, hut 
that he was pointing out their “ inability ” to deal with the position. 

He was pressed as to the meaning of this and it appeared that what he meant to 
convey was inability owing to statutory limitation, and reiterated that he had no com- 
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plain! to make against the Magistrate, and that he did not charge him with laxity or 
neglect of duty. The following extract from the verbatim report illustrates his 
attitude:— 

" There is no reason why, because I dropped my action, the Magistrate 
should have dropped it too. lie fully realized the 'tale of affairs existing in the 
country. The last arrangement was that I should collect evidence. I accept 
that fact, but, as I said, I was very busy then I have commenced afresh with 
the Magistrate, Captain Potts. I use the letter* in evidence, and I definitely 
insist that firmer action should have been taken. In fact, when the question 
caine up again, it came up from the Magistrate to me—although these lads are 
Kuropean. It was a complaint by Mr Booker, who referred the question to inc. 
I insist that further action should have been taken. But nothing further was 
done, and I have never raised any complaint about inaction, but what I say is 
that nothing was done. It is merely a fact. Nobody has any complaint against 
the Magistrate. All that 1 asked was that something should In* done.” 

Before dealing with the evidence of the Magistrates we would desire to refer to 
the following information derived from othcinl records submitted to us. 

The trouble in connexion with McIntosh and McNamee originally arose in Iteoein- 
ber, 1030, when the Resilient Magistrate, Captain Nettelton, repented their case to 
the Government Secretary at Mafeking. and suggested that he. Captain Nettelton, 
should have them before him ami warn them that they would Is* evicted from the 
Reserve unless they gave up their bad habits. Captain Nettelton stated that he did 
not wish to do this until he was certain what steps coukl be taken against them under 
the existing law (presumably in regard to evicting them from the Reserve). 

Ho was informed by the Government Secretary that they coukl not In* deported 
from the Territory as they were l*>rn in the District, but that " they should Ik* curbed, 
and that it should be possible for the Police successfully to deal with their ca*«-.” 

On the 30th December, 1930, the Magistrate (Captain Nettelton) reported further 
misbehaviour on the part of these people, and stall'd that he proposed to invite 
Tshekedi to bring all bis witnesses and to talk to McNamee and McIntosh. He stated 
that lie was working not with the object of making them habitual criminals, but with 
a view to making some attempt to turn them into useful citizen*, and that thi- could 
only he brought about in w»me place other than a Native lb-serve. With this obj«*ct 
in view efforts were being made to find them employment elsewhere. 

On the Sth January, 1931, the Government Secretary informed the Mngisti.it>- 
that the provisions of Proclamation No. 8 of 1929 wen* inapplicable, and that lie 
doubted whether the powers of deportation conferred by Section 1 «>f Proclamation 
No. 1 r» of 1907 could be invoked in this instance. 

The next incident which arose was in 1932, when Captain Nettelton. Magistrate 
of the District, on the 28th April, made a report suggesting that there should he an 
inquiry into the matter, that drastic action was required in the interests of everybody, 
that Tshekedi had told him that he could produce any amount >>f evidence, and that 
he, the Magistrate, considered it very undesirable to let the matter rest. 

On the 9th May. 1932, the Acting Government Secretary, on the instructions «*f 
the Acting Resident Commissioner. Captain Reilly, informal the Magistrate that an 
inquiry should be held, and that Proclamation No. 8 of 1929 appeared to In* the 
relevant law. The matter had been submitted to the Crown Prosecutor on tlu* 30th 
April, who had, on the 2nd May advised this course. 

The above is a summary of the information obtained from the official records 
referred to. 

At the inquiry Captain Nettelton stated in evidence that he had relieved Captain 
Potts at Serowe from March to September. 1932 At that time the Chief was busy 
with the Mineral Concession. He was very often away from Serowe and the Magistrate 
stated that, if he recollected correctly, he (the Chief) was away from Serowe for a 
period of three months at one time. 

The Magistrate staled »hal he informed the Chief that the inquiry was to be 
held and the Acting Chief stated that he would bring forward his evidence. As far 
as Captain Nettelton is concerned, it ended there. 

The Acting Chief was away from about June to August, 1932. 

The Magistrate concluded bv saying that he wished to make it clear that be 
accepted no responsibility as he had left the matter with the Chief to bring forward 
the evidence, and that the Chief had not done so. 

Tshekedi stated in evidence that he agree.! that the last arrangement was that 
he should collect evidence and accepted that fact, but Mated that he was verv busv 
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then. Later on he stated that he did not see why because he dropped his action the 
Magistrate should have dropped his too. (See extract from evidence quoted earlier 

“ re ?Vom this date, May. 1932, no further development seems to have been 
recorded or reported until March, 1933. 

From ihe evidence it appear. that Urn latwt compla.nl again* 
raised in writing bv Mr. Booker, a European. His letter waa dated 27th March, 
1933. and was promptly taken up by the Magistrate in a letter dated 29th March 
in which he asked the Chief: (1) To cause the native women concerned, to be cleared 
out of the house, and (2) to notify McNamee and McIntosh that their nrcaence in 
Serowe was undesirable The Chief replied on the 7th April to the ^ect Jat^d the 
men been natives he would have dealt with them before, that he had reportedI them 
to the Magistrate, and that he was ” disheartened " because he ^ asked to collect 
evidence against them ” (presumably referring to the 1932 incidents). 

He suggested that it was for the Magistrate to take steps against them, pom ui£ 
out that it was useless to remove them from Serowe to outside villages because tlu 

'" U 'o^ C t »w° 1 L1h b A ^"the 1 N!»Vist rat. replied to the Chief, r.it.rut in P h ^«uCRe^ion 
and saving that if the Chief did not feel able to do this he would send for the men. 
hut that it was the Chief’s province to deal with the native women. 

On the 18th April the Chief replied to the Magistrate, saying that there WM no 
object in returning the girls to their homes, and that the matter needed the Mag 
trate’s further consideration and action Hpn . 

On some later date in April (the exact day is not recorded) the Magistrate sent 
for McIntosh and. according to his own statement given in evidence, 
to him. I think, the severest reprimand that I have over administered Jo a European 
during the whole of my public service." The original document* hear ho endorse¬ 
ment •• I sent for McIntosh and severely rebuked him. and warned him that 
would be put out of the Reserve. Mr. Oermond present." . nl 

Hie Magistrate did not pursue the matter after this, as the complainant, 
European (Mr. Booker), slated that the nuisance had abated, and that tins, as far as 
he (the Magistrate) was concerned, was the close of the incident. 

The Magirtratc further Mated in evidence that action bail, on mvotI provlota 
occasion* been taken against them* Europeans, and handed in a list of Court oases 
in which the men had been dealt with from 1930 to 1932. Hiese included a cose 
in which one of the men had actually served a sentence of imprisonment with hard 

,ab °Tiie Magistrate further pointed out that during his term of office at Serowe no 
cases of assault bv McIntosh or McNamee were actually brought before bim. althou^i 
his Assistant Magistrate heard one ease in December. 1931. No cases had recently 

^"noCnton to MV that .1 Chriatmaa. 1931. thorn had boon, di.turb.nco «UMd 
bv certain Europeans. Investigations had been made, but it had not been possible to 
affix definite ro.[»n.ihilHy to any particular individual l.ut 

as to the culprits. In order to avoid a recurrence of this at Christmas. 1932. Captain 
Potts warned three Europeans, including the two mentioned in the pres.-n .nj.ry. as 
to their behaviour; and. as a result, no disturbance in fart took 

After the conclusion of the evidence recorded in the report. Tshekedi was asked 
whether ho wished to make any further statement or ask any further questions. Me 

r e ph ^ thusappeon'that the misconduct of these youths was reported by the Magistrate 
to Head Office on two occasions:— 

(i) In December. 1930. when certain instructions were given to the Magistrate 

(Captain Nettelton). by Head Office; 

(ii) In April. 1932, when Captain Nettelton asked for an inquiry, was instructed 
to hold it. but it fell through owing to the non-pt^ucMon of evideMe 
asked for from the Chief who was very busy, and who was absent for the 
following three months. 

vxtj'Zu-rii w sxstM j, 

in " handed in in evidence that during the period 

1930 1932 Police action against these men was taken on a number of occasions. 


In view of the facts cited above, derived from the official records and from 
evidence tendered to us we find that:— 

(1) Tshekedi makes no allegation of laxity or neglect of duty against the 

Magistrate, nor indeed any complaint against him; 

(2) Tshekedi desires to record as a matter of fact the “ inability of the 

Magistrate to deal with the nuisance; 

(3) Captain Nettelton took all reasonable steps to deal with the trouble in 

1930 and 1932, and that the non-holding of an inquiry in 1032 was due 
to the absorption of the Acting Chief in other matters and his prolonged 
absence, at the end of which there was a change of Magistrates; 

(4) Captain Potts took all reasonable steps to deal with the earlier troubles; 

(5) In regard to the trouble in March. 1933, Captain Potts was justified in 
considering that that particular incident was clostd owing to th«* action 
he had taken in corresponding with the Chief and reprimanding the 
offender, and the fact that the complainant had reported that the nuisance 
had ceased; 

(6) The confidential document, dated 8th October. 1931, handed in by Captain 

Potts at the inquiry, indicates the serious view he took of intercourse 
between Europeans and Natives, and the drastic measures he recom¬ 
mended for dealing with the evil; 

(7) It is unfortunate that each ground for complaint as it arose should not 
have been brought to the personal attention of the Resident Commissioner 
on its being received at Mafeking. or by the Acting Chief on the occasion 
of the Resident Commissioner’s visits to Serowe: as the Resident Com¬ 
missioner, by virtue of his authority and position would have been able 
to deal with the matter in a more summary manner than those occupying 
a subordinate position. 

We would add that it is. in our view, highly unfortunate that 

(1) No powers existed prior to the Immigration Proclamation of 1932 to 
regulate the entry into the Territory of undesirable persons; 

(2) No power* exist to remove from the Territory persons. however undesirable. 

who have been l*orn there; 

(3) Then* is a fairly large proportion of undesirable persons. European and <emi- 

European, not only in Serowe but in other districts of the Territory. 

Up till 1932 it was consequently possible for almost anyone to settle in the Territory, 
and as they could not In* ejected it appears to have been felt that it was of comparatively 
little avail to movo them about from one district to another. 

In associating himself with the Resident Commissioner in this report, Mr. Lieaching 
j record* that, while the specific complaints of failure to act which had been brought 
against the Magistrates have been disposed of at the inquiry in the manner indicated 
in this report, he i» of opinion that there is substance in the complaint lodged by the 
Acting Chief on the general ground that the conditions from which these specific 
incidents arose were a matter in which the responsibility for initiating remedial action 
rested with the Administration, irrespective of particular complaints by the Acting 
Chief, and that it appears that such remedial action of the fundamental character 
required was not in fact taken by the Administration. 

A verbatim record of the proceeding* is attached. 

C. F. Ret, 

Resident Commissioner. 

P Ltucmao. 


Palapye Road, 
13th Septi 


3th September, 1933. 
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No. 119 
DESPATCH 


HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 9th October, 1933.) 

(Bechuanaland Protectorate.) 

. High CommU.tonrr'. <Mge. 

S " 1 ' With reference io my despatch No. 682* of ..winy reporting upon the event, 
lending up lo the nutpenninn of Tshekedi Khun* from the noting ehiofumthup of he 
Bamangwato Reserve I have the honour In Iran,mil herewith a copy of a mttnorand™ 
submitted to me by Mr. P. Uisching setting out the basis on which he formed he 
opinion expressed by him at the conclusion of the Report upon the ' 

Resident Commissioner and himself into the alleged failure of the magistrate at 
.Serowe to take action with regard to complaint* lodged by Acting Chief Ishekod. as to 
the conduct of certain European residents of Serowe. _ _ . , 

2 I have communicated to the Resident Commissioner a copy of the «"*"**« 
memorandum and have requested him to furnish at ‘Heoarhestp^.blo * » obser- 

vat ions dealing in detail with the various points mentioned by Mr. I.ieseiiing. 

I have. Ac., 

E. R. 0. R. EVANS. 

High Commissioner. 


Enclosure 1 in No. 119. 

Memorandum. 

The //i<;/i Commissioner for South Africa. 

1 Is the report signed by the Resident Commissioner and myself at Palapye 

Magistrate. Serowe, had failed to take action on complaints made by hint, 

ing himself with the Resident Commissioner in this rcDOrt 

Mr I icaching records that, while the specific complaints of failure to act whgh 
ind been brought against the magistrates have been disposed of at the ,n <I‘ • J 

mmmsmm 

such remedial artion of the fundamental charneler ro.pnrr.1 wa« not in fnrt 
bv the Administration.” . . 

t s--"' -.-.. - 

f °"°TnuTnure A. Onptnin 0. E. No,..-.ton Redden,Magistrate. Serowe. to Govern- 

Ann^TCerrs^^- «U -we. d*tad 

Annefure^“^i, #3 M.g.«r.to, *rowe. to Government Secretary, dated 

Anneat Seerctary to Redden, Magi.,rate. Serowe. dated 

8 th January. 1931. __ 


• No. Ilf. 
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Aunexure E. Captain J. W. PotU, Resident Magistrate, Serowe, to Resident 
Commissioner, dated 8th October, 1931. 

Annexure F. Captain Nettelton, Resident Magistrate, Serowe, to Government 
Secretary, dated 28th April, 1932. 

Aunexure G. Acting Government Secretary to Crown Prosecutor, dated 30th 
April, 1932. 

Annexure H. Crown Prosecutor to Acting Government Secretary, dated 2nd 

May, 1932. . 

Annexure 1. Acting Government Secretary to Resident Magistrate, Serowe, 
dated 9th May, 1932. 

4. 1 offer the following comments on the first incident (December to January, 
1930). The Resident Magistrate's report (Annexure A) arising from complaints by 
Tshekedi, appears to me to be in every respect a proper one, in that it drew 
attention to the serious nature of the conditions created by the misbehaviour of the 
two European* in question, and in particular raised the question of their eviction from 
the Reserve under Proclamation No. 6 of 1929. 

5. The reply from Mafeking (Annexure B) recommended special attention from 
the Police with a view to action under certain sections of the Police Offences Act 
(Cape of Good Hope) of 1882. It is clear that at this stage Headquarters at Mafeking 
wore of opinion that the trouble could be remedied by local action, and that eviction 
from the Reserve need not be seriously considered. As this appear* to have been 
the first complaint as to the difficulty of dealing with the offenders, this attitude is 
not, in mv view, open to criticism. It seems unfortunate, however, that the reply 
should havo misinformed the Resident Magistrate as to the legal jw.-ition with regard 
to the powers of the Administration to remove the offender* from the Reserve, for he 
had rightly asked for guidance on the |>oint in order to know what warning as to 
the possibility of eviction he could give the offenders in his efforts to curb their 
activities. The statement “ They cannot lie deported " appears to ine to ignore 
the powers |>osses*ed respectively by the Resident Commissioner and the High Com¬ 
missioner under Proclamation 8 of 1929. Section 2. and Proclamation 15 of 1907. 
Section 3. 

0. In his reply to this communication the Resilient Magistrate (Annexure O 
rightly drew attention to the fact that, though deportation from the Protectorate wn.* 
impossible, removal from the Reserve was. in his view, the only possibility of 
remedying the evil in the interest* both of the offenders and the Natives. He explained 
the cunning of the former in evading prosecution and reiterated his hope that Head 
quarters would support him in his proposal to warn them as to eviction, and. if 
necessary, to evict them from the Reserve. This report from the Resident Magistrate 
should have left Headquarters in no doubt as to the seriousness of the situation, for 
it specifically indicates that the offenders were deliberately defying the Chief and 
speaks explicitly of the wider issues involved for European prestige and morale. 

7 The reply from Mafeking (Annexure D) to a report of this grave character 
seems to me to lie in some respects unsatisfactory. After expressing the hojic that 
minor corrective action (which the Magistrate had already stated was inadequate) 
would he effective, this reply repeats the statement, the accuracy of which seems to me 
doubtful, that Proclamation 6 of 1929 is inapplicable and expresses doubt whether 
Section 4 of Proclamation No. 15 of 1907 (which provides for deportation from the 
Protectorate) could be invoked. It appears to me that proper attention to the gravity 
of the situation and to the Proclamations cited would have led to a fuller examination of 
the legal position. In particular the citing of Section 4 of Proclamation No. 15 of 1907. 
under which deportation from the Protectorate is dependent on the consent (obviously 
not easily to be obtained) of another Administration to receive the deportee, is difficult 
to understand, seeing that the preceding section (Section 3) provides the High Com¬ 
missioner with clear powers, which have in fact, on several occasions been exercise*], 
to confine the offenders within any specified area of the Protectorate where their 
mischievous conduct would have ceased to have the specially damaging effects so 
clearly seen in the Bamangwato Reserve. 

f should state here that the documents shown to me indicate tliat the corre¬ 
spondence was not brought to the notice of the nigh Commissioner at any stage. It 
is not revealed in the documents whether or not they were brought to the personal 
notice of the Resident Commissionei. 

Before passing to the second incident (April-May, 1932) it is desirable to notice 
the confidential memorandum on the general question of cohabitation between Euro¬ 
peans and Natives sent to the Resident Commissioner by Captain J. W. Potts. Resident 
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Magistrate, Serowe, in October, 1931 (Annexure E). This was in response to a circular 
bv the Resident Commissioner, and was not apparently related directly to any specific 
complaints as to the conduct of the Europeans concerned. I draw attention to it as 
showing that Captain Potts, who succeeded Captain Nettelton at 8erowe between the 
first and second incidents, was strongly in favour of prohibitive legislation to check 
the evil. This proposal was, I believe, given most careful consideration by the 
Resident Commissioner and the High Commissioner in consultation. In the present 
context I wish to invite attention to the fact that Captain Potts said : ' It is quite clear 
that Tshekedi is unwilling to launch a campaign against offending Europeans . - 

It therefore behoves the Administration to act. and. in acting, I submit that in a native 
territory we cannot deal with a question of this sort by compromise. 

The second incident (April to May. 1932) arose- when < aptam Nettelton. who waa 
acting for Captain Potts during the latter's absence on leave (10th April. 

3rd October, 1932), submitted a report (Annexure P) to Mafeking. He characterize! 
the conduct of McIntosh and McNamce as “ certainly prejudicial to the interests of 
the natives in tin- Reserve.” He described reprimands- the course of action to winch 
he was encouraged by Mafeking in January. 1931 (Annexure T))-a* *»nply 
of time," and recommended drastic action after an inquiry. He said that evidence 
existed in abundance and placed it definitely on record that be considered it very 
undesirable to let this matter rest. . .. 

Headquarters at Mafeking asked the Crown Prosecutor s opinion aa to whether 
.ho offender* wore exempt from lWh.rn.lion No. S of I#29 ovv.np to .heir hnvug been 
born in the Serowe District, if so. would Proclamation No. 15 of 190i meet the caw 

(Ann i regard it as highly unsatisfactory that the Crown Prosecutor's reply (Annexure■II) 
sltould have started with the erroneous statement that Proclamation No. lo of 190i 
had been repealed. It lias, in fact, never been repealed since its enactment. 

On the applicability of Proclamation No. 8 of 1929. the Crown Prosecutor 
expressed no final opinion on the vital point whether the offenders were exempt from 
removal from the Reserve on the ground that they " lived in the district in the exercise 
of any rights held by them under any law.” He said that ' on the face of it they did 
not. His further recommendation that an inquiry diould be held to have some 
evidence of their mode of life." desirable though such an inquiry might have been, 
was not likely to throw any light on the point of law. ., 

On receipt of the Crown Prosecutor’s minute, Mafeking informed the ltentknt 
Magistrate (Annexure I) that an inquiry should In- held before a decision was Niched 

a* to the action to be taken. . j *r , l i: ... 

As was shown in the oral evidence. Captain Nettelton requested fthckedi to 
produce evidence, but owing to the latter's preoccupations, involving absence from 
the Protectorate for considerable periods, he failed to do so. No further action was 
taken by Captain Nettelton or by Captain Potts, who resumed duty ut N-rowe three or 
four months later. 

The correspondence on them- complaints (descrilx-d as the second incident) was 
never wen by the Resident Commissioner until the 12th September, 1933. Ho was 
absent on leave when it originated, and returned to duty in October, 1932. 

Mv conclusions on this second incident arc that the Resident Magistrate took all 
proper steps to ensure that he should be authorised to take drastic action; that Mafeking. 
though misled bv the inexcusably erroneous opinion on Proclamation No. of iMU 
might have been expected to have insisted on a clear opinion with regard to the 
applicability of Proclamation No. 8 of 1929; that responsibility fairly rests with 
Mafeking tKal Captain Nettelton. in view of the attitude of Headquarter* both on the 
strong reports put in on this occasion and on the previous occasion (1930-1931). did not 
pursue the matter further when Tshekedi failed to produce evidence; that these con¬ 
siderations apply equally to Captain Potts when he resumed duty in September, »-*•»- • 
that the correspondence should, in the absence of the Resident Commissioner, have 
been brought to the notice of the High Commissioner; lluit if, through an error of 
judgment, this was not .lone, the correspondence should undoubtedly have been brought 
to the notice of the Resident Commissioner on Ins return from leave in October, 193J. 
for a decision as to whether the Administration should not proceed on its own initiative, 
notwithstanding the failure of Tshekedi to produce evidence. 

On the third incident (March-April, 1933). it was shown in oral evidence that 
following upon correspondence between Tshekedi and Captain I otts, the latter 
administered a most severe reprimand to the offenders 

It might be held that this should have been reported to Mafeking in view of tin- 
previous reports made on the same subject. On the other hand, the replies received by 
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the Resident Magistrate on the previous occasions had specifically encouraged local 
action of the kind taken by Captain Potts, and had held out no prospect of the more 
drastic action which both he and Captain Nettehon had strongly recommended 

P. Ijkschinu. 

Cape Town. 

22nd September, 1933. 


An.vk.tikk A. 

The Government Secretary, 

Mafeking. 

I have been requested by the Chief Tsliekedi to bring to your notice for sub¬ 
mission to His Honour the Resident Commissioner the question of certain two young 
Europeans in this district who are interfering with the native people. 

The young men referred to are:— 

Henry McNainec. aged 18 

Phineas McIntosh, Jnr. age.! 20 

and they are the sons of Europeans of this village who are men of good character. 
This question is one which has troubled me for some considerable time, and I cannot 
see what steps to take unless the provisions of Proclamation No. 8 of 1929 will meet 
the case. 

These two lads roam aliout the village at nights—drink beer ami get intoxicated 
soduce women and girls and generally defy the laws of the Chief and Headmen. Henry 
MeNamee has been convicted twice in this Court and I’hineax McIntosh once, but 
they are both cunning and have managed to avoid serious trouble. 

Henry MeNamee has asked whether I can get him employment, and I told him 
that I would see whether he could fierhaps Ik- taken on as a European labourer «»n 
the railways. I should be glad to he furnished with the conditions of employment. dec. 

I think that these two men should be called upon to appear before me, and I 
should warn them both that they will be evicted from the Reserve unless they give 
up their bad habits. I do not want to do this until I am certain that steps ran I** 
taken against them, and on this point I shall be glad to be informed. 

0. F.. Nrttki.ton. 

Resident Magistrate 

3erowe, 

9th December, 1930. 


The Resident Magistrate, 


Annrxirk B. 


H. McNamrr and P. M,Int.*sii. 


With reference to your minute of the 9th December, I have been in communi¬ 
cation with Mr. Clark, the District Engineer, as regards their chance* of employment 
on the Railway. Mr. (lark informs me that there is not much hope of their being 
employed by the 8.A.R., who, as you know have charge of the line through the 
Protectorate. He will, however, speak to the System Manager when he visit* Kim¬ 
berley shortly and see what he can do. But he explains that all unskilled labour on 
the lino in this section i« native, the white men are the skilled labourers. He suggest* 
that you write to the G.M. Rhodesia Railway* at Bulawayo, a* he thinks that the R.R. 
employ white unskilled labourers, and the boys may get a chance there. Mr. Clark 
will advise if he is able to do anything further. 

As regards the behaviour of those boy*, the Assistant Resident Commissioner to 
whom your Minute has been shown does not understand why, if they behave as you 
state in the third paragraph of your minute, the Police do not take action under one 
or other oP (he sections of Part II of the Police Offences Act, No 27 of 1882. which 
is in force in the Bechuanaland Protectorate, and has requested that their attention 
be drawn to Sections 7 (12). 8 (3) (6). 9 and 10, which would appear to l»o the 
machinery under which the Police could act. It is noted that the vouths in question 
have been up before you. but it seems that the Police should give these case* special 
attention. If they are sentenced again to imprisonment it might be possible to send 
(hem to one of the other Gaols -Francistown or Gaberones, to serve their sentences, 
and this might have some good effect upon thorn. In any case it should Ik- possible 
for them to be dealt with bv the authorities on the spot 



They cannot be deported a* they belong to the District (1 understand were born 
there) but they should 1* curbed, and it should be possible for the 1 olicc successful!) 
to deal with their case. „ „ «- 


Mafeking. 

23rd December. 1930. 


H. H. Price 

(for Government Secretary). 


Annbxure CJ. 

The Government Secretary, 

Mafeking. 

H. McNambk and P McIntosh. 

With reference to your nunute No. 2508 of the 23rd December last on the 

above subject. I note the contents of the first paragraph. Regardmg possi .'o ernploy^ 
ment on the Rhodesian Railways 1 would observe that Henry MeNamee (aged -1) 
ha* already been deported from Southern Rhodesia for stealing a motor car, an 

for all time* For thi* very reason I am not working with the object of making Hum 
habitualTiminais-they 7rc on the way to that state. I desire to make some- att^p, 
xo turn them into useful citizen*, and th*ey will only do thi* in some place other than 

a Native Reserve. . , _,i,„ nmwii- 


‘ '*McNamec'and McIntosh are possess,.! of considerable cunning, and UMjnM- 
ti 0n has failed in several cases in bringing home to them crimes “"douhtecHy 
muted by them 1 am aware of the possibilities of prosecution under the Police 
Offences Act which had been used already. I will instruct the Police to give social 
attention to them, but 1 am not in favour of putting these two boy* in gaol if it ca 
be helped. . . . . ...... __n .i_«... 


When I wrote to you I sought to be placed in a position tocaMthem before me 
and administer to them a severe warning about deportation, and it would enable me 
to bring thi* to the notice of their parent* (who like all parent* believe nothing about 

..... the.e voulh. .« interfering M 

affair, of native, in a Native Keaerve. and I contend that there ahould be * me mean, 
of eiectinfl them. It i* not pleasant to contemplate either of them figuring as co 
respondent in amative divorce case or in an action of affiliation It ii bad for European 
morale in the district, and for offences such as seduction and adultery no Police action 

r ‘ n Unwarned them several times and on the last occwion Henry MeNamee, who 
professed complete repentance, on the same day went and defied I slick, di s laws I n 
telling a crowd of nat.Vc girls and women who were creating a disturbance by night. 


and had been stopped by Tshekedi’s orders, to carry on and take no notice, which 

,h,>> (ti ,, \mw Un Kve U ^me Jasons who were undoubtedly H. nry NloN-amoo arjri 
McIntosh celebrated the occasion by firing off sticks of dynamite at peopl. * front 
put ranees at 1 am. The effect on ordinary f»eople, of a nerve-shattering explosion in 
tlosTproilmHy! i. better im.ffined th.n bribed I have «o. the Fohee to take the 
matter up but there is little evidence. . , 

These lads are up to all sort* of tricks, which arc most difficult to detect. 

I am unable to sentence to cut* under the Police Offence* Act. 

I now propose getting Tshekedi to bring all the witnesses, and I will talk to 

MeNamee and McIntosh. Q £ NlTTELT0 „ 

Resident Magistrate. 

Ngwato District. 

30th December, 1930. 


(Confidential.) 

Die Resident Magistrate, 
Serowe. 


Anskxurk D. 


H. McNambe and P. McIntosh. 


I have received your minute of the 30th December »nd note that you will talk 
to these youths. I trust that this step may have the desired effect, but I suggest that 



in addition you should see their parents and inform them of your anxieties in the 
matter. 

I have already said that the provisions of Proclamation No. 8 of 1929 are in¬ 
applicable. and I doubt whether the powers of deportation conferred by Section 4 of 
Proclamation No. 10 of 1907 could be invoked in this instance, but umlouUedly 
such behaviour as you report on the part of McNamee ami McIntosh if persisted in, 
might in course of time justify the enactment of some other drastic measure to remedy 
the case. 

I share your distaste for the possible consequences of having to commit these 
youths to gaol or for their becoming involved in some unpleasant native suit. 1 think, 
however, that it would be best to allow any polio* prosecution which may Ik* possible 
to take its course, in which event you will doubtless have regard to the powers 
conferred on you by Section I of the Proclamation .si of 1921. 

H. H. Pa tec 


Mafeking, 

St!i .January, 1931. 


(for Government Secretary). 


AtOWXlKK K. 


(Confidential.) 

His Honour the Resident Commissioner. 


Mihckuknatios. 


With reference to Your Honour s Confidential minute No. i'J0» of the 2atL 
ultimo, 1 now attach copies of communications received from the Rev. A. S a n di l a n ds 
and the Chief Tshekedi on this subject. 

As Tshekedi says, a very small percentage of cases come to public notice aud a 
good many illicit unions produce no offspring, hut u» the Rev. Saudiiand* justly 
maintains, the offence is none the less heinous 

To my mind nothing short of prohibitive legislation will liave any effect. Such 
a law would need very careful drafting. For instance, Clark, the motor garage man 
at Serowe, is actually married to a native woman according to native custom, in Kgotla. 
This is wrong in principle—what standing can the offspring, if any, have except tliat of 
u nondescript coloured person or a native? Administrative action can avail very little 
in the way of a deterrent, and I doubt if it would be practicable. 

It is quite clear Hint Tshekedi is unwilling to launch a campaign against offending 
Europeans, and prohahly other Chiefs have the same feelings aliout the subject. It. 
therefore, behoves the Administration to act, und in acting I submit that, in u native 
Territory, we cannot deal with a question of this sort by compromise. No doulrt 
conditions have improved in the last fifteen years «*r so since communications have 
been opened up and living conditions for European women have improved. I»ut per¬ 
sonally I think that a law should he framed in such a way a* to make either promiscuous 
intercourse or marriage between Europeans and Natives illegal, and provision made 
for the niaintcnncc of any offspring from such unions. 

Of course it is even now open to anv native woman to sue for maintenance, 
hut I have only one such case in mind and it was brought against a policeman in this 
place some years ago and failed—the offspring, on production, being as black as a 
coal! 

J. W Potts. 

Resident Magistrate. 

Serowe, -« 

8th October. 1981. 


Anskxi'rr F 

(Confidential.) 

The Government Secretary, 

Mafeking. 

Rhineas McIntosh. Jnr., and //run/ McNamee—Desire of Chief for Expulsion 

from Reserve. 

Tna Acting Chief Tshekedi has requested that I will lay before His Honour the 
Resident Commissioner the matter of certain voting European men who live in Serowe 
with a view to having them expelled from the 6aman<nvalo Reserve, under Proclamation 
No A '.f 1929 
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These two voung men are well known to me and I see no other course open than 
to remove them fronts Reserve where they are certainly 

of the natives living therein." There liaa been endless trouble with Ph.neas McIntosh 
and Henry McNamee. They have not the slightest respect for the ^ ‘’If unde^rable 
tration or that of the Chief. Thev have been implicated in all sorts of undesirable 
affairs. There is evidence which is so abundant that it would be tiresome to recapitulate 

11 “"The main complain, again* .he*- men U .ha. .hey are living and co-tabiUng with 
natives They have been responsible for producing several half-caste chi dren and I 
an! informed by the Chief that they live with one native girl and when she becomes 

orcirnant she is cast off and another one taken. . ,. . 

k They are constantly mixed up in petty assault cases. One of their achievements 

' J ?slmX m^iluonThat the parents of lx>th these youths, both of whom were l*orn 
in SeroweabouT^l years ago. Ire resident here. They have no control whatever over 
lheir sons, who would assault them if they made any attempt in that direction. 

Captain Potts has had the same trouble as ! have experienced With these people^ 
On a former occasion I was directed to have them up and reprimand them.. It JM 
simply a waste of time and I emphasised that drastic action is required in the inter, sts 

° f these men does any work if he can avoid it. McIntosh s parents are 

verv respectable people who work for their living—there is no assistance forthcoming 
SXnec's parents are not a good type, but they do not give a groat 

<l, Ul On‘ t'lie' occasion of two Old Year’s nights in succession now these youths Jiave 
amused themselves by letting.off sticks of blasting joliune at people s front doors. It 

,h». he cm, produce any amount of evidence, 
and if it is considered expedient to do ho In-fore taking any action it might be adviaablo 
to have' an inquiry in the presence of the two men. This action might have a very 
ehastening offit upon quit, a number of Other not very respectable inhabitants of this 

H Tpiaco it on n-cord that 1 consider it very undesirable to let this matter rest. It 
is not creditable to the European race. Q R ^bttbi.ton. 

Resident Magistrate 

Serowe, 

28th April. 1932 


Annkxurk G. 

1 h ' * ^sHoeTTte dad of your opinion on this case. Docs the fact that the two men 
were bom in the Serowe district exempt them from the provisions of Proclamation 8 
of 1929? If so. would Proclamation 16 of 1907 meet the case? 

D. W. flow, 

Acting Government Secretary. 

Mafeking. 

. 30th April. 1932. 


Annbxi'RK H. 

The Acting Government Secretary. . _ „ .... 

Proci-amatioh 16 of 1907 was repealed by Proclamation 30 of 1930. Whether 
the two men are exempt from the provisions of Proclamation 8 of 1929 would depend on 
whether thev live in the Serowe District in the exercise of any right. On the face of 
it thev do not. hut as they have been tolerated for so long it would be advisable for the 
Resident Magistrate to hold an inquiry and to have some evidence on their mode of life 
to justifv the Resident Commissioner in making an Order. The Chief can produce the 
necesktry evidence, no doubt g A M|NCHIN . 

Crown Prosecutor. 

Mafeking. 

2nd May, 1932. 






i*p 


(Confidential.) 

The Resident Magistrate, 
Serowe. 


Annrxi'rr I. 


Yodk minute of the 28th April regarding Phineaa McIntosh and Henry McNamee. 
Before deciding what action is to be taken His Honour would like you to hold the 
inquiry as suggested in paragraph 6. page 2, of your minute. 

D. W. How. 

Acting Government Secretary. 


Mafeking, 

9th May, 


1932. 


10817/20. 

No. 120. 

TELEGRAM 

to 

HIGH COMMISSIONER. SOimT AFRTOA. 

(Sent 4.66 p.m., 9th October. 1933.) 

[4 tutrered by No. 121.1 

No. 108. Your telegram of 6th October. No. 128.* appears to have crossed 
my telegram of 6th October. No. lOfi.t I should he glad to learn aa soon as possible 
what is Tshekedi’s reaction to communication proposed in my telegram No. 106.— 
Thomas 


10817'28. 

No. 121. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA 
(Received 2.16 p.m . 11th October. 1933.) 

[Anttcertd by No. 122.] 

11 Til Octobkr No. 132. Your telegram of the 9th October, No. 108.| 

1. Bathoon has also renewed request for permission to go to England on the 
lines of Tshekedi’s request ns communicated to you in my telegrams Nos. 126J and 
128.* Copy of message to Tshekedi in your telegram No. 10»‘t has been given to 
Bathoen. 

2. Resident Commissioner advised tne yesterday by telegraph that Tshekedi was 
travelling to Ca|>e Town. He is due to arrive here to-morrow. 

3. According to Reuter’s statement published in the Press here which sum¬ 
marized message in your telegram No. 106 and interpreted it as refusal to allow Tshekedi 
to go to England. Buchanan and Jennings will nevertheless sail 13th October " to 
seek advice from authorities in England and to place Tshekedi's views fully before 
those authorities.” Statement appears to have been inspired by Jennings. 

4. I have received this morning letter from Buchanan saying that he has received 
from Tshekedi full text of your message and that this does not appear to be an absolute 
refusal to permit Tshekedi to proceed to England. He asks on behalf of Tshekedi and 
as matter of urgency for inv decision on this point, as if I will permit the Chief to leave 
13th October as he wishes to do. having provisionally booked passage, he desires to 
notify the Chief immediately. 

6 . Buchanan is being told that I cannot receive representations from Tshekedi 
other than through proper official channels and that the Chief must submit any com¬ 
munication he wishes to make to me or you through the Resident Commissioner. 


• No. 115. 
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. . should be elad of your inttrucliona whether 1 am to refuse paaaport or 
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HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 7.30 p m.. 11th October. 1933.) 
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prepared to discuss draft Proclamations with them.-Ti.0MA8. 
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No. 123. 
DESPATCH 


HIGH COMMISSIONER. SOUTH AFRICA. 
(Received 23rd October, 1933.) 


S fchuanaUnd Protectorate.) 

o. 718.) 


High Commissioners Odobor, 1933. 

Sl *' With reference to u,y telega N- U6 of «ho «h 0c»W £ 

,hal I had reinstated Treked, Khama a. Actmg Chief ot ■>»' * 

honour to submit the following report. 8cptcml>or§ 1 arranged for 

2. Upon receipt of your telegram No. of U» ^ ^ mb „ r of lh „ public 
the publication in the South Afnoan » : MUcd i ifco wrote to Tshekedi 
announcement which you had decided graciously pleased to terminate the 

notifying him that His Majesty the King exercise of the functions of Acting 

period during which he was ■uipen*«<•. order roouiring him to reside 


Ml --- --- * * _ n 

jurors# ffsx »as 


• No. HI. 


♦ No l» 


No. 114. 5 10*83/79: nol printed 
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Falapye Road and Serowe on the morning of the 2nd October; it had previously been 
ascertained that Tshekedi would be ready to proceed by the same train. I was 
accompanied by Mr. S. Eales, C.B.E., Administrative Secretary, Captain L. 
Holbech. D.S.O., M.C., Private Secretary, Flag-Lieutenant N. Mackinnon, R.A.N., 
and Lieutenant R F. Low, R.A.N. The Resident Commissioner joined mv train at 
Mafeking. 

6 . The ceremony of reinstatement took place at Serowe at noon on Wednesday 
the 4th October, in the presence of the Resident Commissioner, my staff, officers of 
the Administration, the European community at Serowe, and a large assembly of 
Natives. I enclose a copy of my speech At its conclusion I shook hands publicly 
with Tshckedi. 

6 . Later, Tshekedi called at the Residency, accompanied by several of his 
followers, and 1 had a brief interview with him in the presence of the Resident Com¬ 
missioner, the Administrative Secretary, and the Resident Magistrate (Captain Potts). 
As reported in my telegram under reference, his object in seeking the interview was 
to renew his request for permission to proceed to England as soon as possible in 
connexion with the Draft Native Proclamations now under consideration. The reply 
to his request conveyed in your telegram No. lor. of the 6th October* was transmitted 
to the Resident Commissioner bv telegraph on the 7th OcIoImt f.»r communication to 
Tshekedi. 

7. I left Palapye Road on the evening of the 4th October and arrived at Cape 
Town on the 6th October. 

I have, Ac., 

K. R. O. R. EVANS, 

__ Iligh Commissioner. 

Enclosure I in No. 123. 

High Commissioner's Office, 

Tniikkkdi Khama, Cape Town. 28th September. 1933. 

I received through His Honour the Resident Commissioner your message of 
tho 21 Ht September which you handed to the Resident Magistrate at’Francistown for 
transmission to me, and I communicated its text to the Secretary of State for Dominion 
Affairs by telegraph. 

In view of the statement in your communication— 

(i) that you have abandoned any right to deal with a case in which a European 

is concerned; 

(ii) that you did not and will not claim to he immune from the law of the Pro¬ 

tectorate : and 

(iii) that you will at all times work in harmony and loyal co-operation with the 

Administration. 

I, with the advice of the Resident Commissioner, recommended to the Secretary of 
Slab* for Dominion Affairs that His Majesty should Ik* advised to terminate forthwith 
the period during which you are suspended from the exercise of the function of Acting 
Chief of the Bainungwato. e 

The Secretary of Slate for Dominion Affairs has concurred in mv recommenda¬ 
tion und has advised His Majesty accordingly. 

In accordance with the advice received by him from the Secretary of State His 
Majesty has been graciously pleased to terminate the period during which vou are 
suspended from the exercise of the functions of Acting Chief of the Bamangwito and 
also the operation of the order requiring you to reside in the Tati district 

You will be reinstated as Acting Chief at Serowe bv me as High Commissioner as 
soon as the necessary arrangements can Ik* made, and you will be informed as soon as 
jKissible of the date of your reinstatement. 

E. R 0. R Evans. 

High Commissioner. 

Enclosure 2 in No. 123. 

Memorandum. 

, %a . T * ,,EKK !" cal,ed upon «•'<■ Administrative Secretary at the High Commissioner's 

Othee on Saturday morning, the 30th September, and inquired whether, before leaving 
(.ape Town for Serowe, he might be granted an interview with His Excellency for th- 
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n 


SEN 

Si (who «. accompanied byhU .ho 

Mra , afternoon on board H.M.S. IW(,l,.re a. S.monrtown. The Admmi.trabvc 
Secretary and Captain W. T. Makeig-Jones, R.N., were present . , , 

Tshekedi said that he desired to pay his respects to llis Excellency now that he had 
been advised that His Majesty had been pleased to terminate his suspension. After 
staling that he would proceed to Serowe by the train leaving Cape Town on Mon<la\ 
morning, the 2nd October, he mentioned that he had been troubled by certain state- 

roen h'u £cZ^?n7or t ncd .he Acting Chief .ha. .ho. .oval — w^ch h. to. 
desired might ho submitted .o .he King had boon ^nm.t.cd to .he S^crelW ofjhjto 
with a request that it might Ik* submitted to His Majesty., He then adused lsntKeai 
not to attach too inucli importance to what appeared in the newspapers. as heii 
comments and criticisms were* frequently basedIoni incomplete or 

Tshekedi referred to his desire to go to England to .ntemew ^ 

on the subject of the Draft Native Proclamations. His Excellency readto m the 
relevant portion of the Secretary of State s message (Uh-gram No. 93 ^ »Rh 

Sfotembcr) * which liad already been communicated to him, viz., that his represents 
"lions were receiving most careful consideration, that he had had very ample 
for putting his views Ik* fore the High Commissioner, and that the Secretary of * tab- 
did not think that anv useful purpose would Ik* served by discussion wJ * 1 . 1 ***' '‘“V 1lh jj 
if Tshekedi thought there were any points which he had not made sufficiently clea in 
the representations already put forward by Inm ho should submit to the High Con 
2L5K "hnlugh the Resident Commoner. at a very early date, any explanatory 
Kutement bv which he desired u» supplement them Tshekedi suggested that lie bad 
not had sufficient time to consider the provisions of the Draft I reclamations at the last 
meeting of U,e Advisory Council which he had attended, but the High tamumer 
pointed out that the original Drafts had been in his possession for about eight months, 
which seemed ample time for examination of their provisions. 

Tshekedi said that he understood that he had not now permission to proceed to 
England to interview the Secretary of State, but nevertheless went on to *«Jggcst that 
he might still desire lo proceed to England for the purpose of consul ing his friends 
there, and he appeared to assume that, in that event and as he would l’e traveHmg m 
a private capacity and not specifically for the purpose* of interviewing the SoerUar) 
of State, no special permission would l>e necessary. It was suggested to lum that a 
Native Chief proceeding to England could hardly be regarded as travelling in a purely 
private capacity even though the object of his journey was not to seek an interview 
with the Secretary of State, and that if, notwithstanding the Secretary of State s 
message he still desired to go to England it would Ik* appropriate for him to put forward 
such n quest in order that the Secretary of State might In* informed and his concurrence 

° , ,a Hi* Excellency promised that if Tshekedi put forward this request it■ would be 
submitted to the SecreUry of State by telegraph. It was understood that Uhekcd. 
would probably seek a further interview with the High Commissioner after 
reinstatement, at Serowe. when the Resident Commissioner ^' Je ^ 

After tea. Tshekedi and his Secretary were shown over H.M.S. Dorsetshire. 


Cape Town, 

1st October, 1933. 


Enclosure 3 in No. 123 


Bamanqwato. On the 14th September I announced to you in this place that I 
had made an order sus,K*nding Tshekedi Khama. your Acting Chief, from the Chief¬ 
tainship of the Trilie during the pleasure of His Majesty the King. 

The reasons for which I made that order are known to you. I did not make it 
In-cause I thought that the man McIntosh did not deserve to be punished. On the 


• No. 111. 
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contrary, I expelled McIntosh and another European from your Reserve. I made it 
because the law does not allow Europeans to bo tried in Native Courts, and no man 
can be Chief unless he is ready to obey the law . I have now received from Tshokedi 
the following message :— 

" As it appears that there is a feeling that it U my desire to try case in which 
Europeans are involved I desire to repeat what Mr. A. C. Germond said at the 
recent Inouiry that I said to him on 6 th September, 1933. that I wished to stresa 
the fact that I had not taken such a step regarding P. W. McIntosh with the 
intention of raising the issue on a point of jurisdiction affecting my Court but I 
had been compelled in the interests of just administration and the g«*»d of my 
people to order the punishment of McIntosh. I hereby abandon any right to deal 
with a case in which a Euro|K-an is concerned and I undertake not to ileal 
with any Euroneun case in future. In order to remove any misapprehension that 
might exist I did not and will not claim to Ik- immune from the laws of the Pro 
tectorate us now in force or as may be hereafter in force. No one could regret 
more than I do what has occurred, and I desire to assure High Commissioner that 
I would at all times work in harmony and Inval co-operation with the Adminis¬ 
tration ” 

I cannot accept the statement in this message that the Acting Chief was compelled 
to act as he did m the interests of just administration anil for the pood of his people 
It can never Ik* for the good of the people that a Chief should break the law. 

Nevertheless, in view of the statement in the message which I have now received 
from Tshekeili that he regrets what has occurred, that he will not deal with any 
Kuro|>enn case in future, that he does not claim to In- immune from the laws of the 
Protectorate and that he will at all times work in harmony and loyal co-operation with 
the Administration, I have felt able with the advice of the Resident Commissioner to 
recommend to the Secretary of State that he should advise His Majesty the King to 
terminate the |M*riod of Tslu-kedi’s suspension and thereby to reinstate him as Acting 
Chief of the Hauiangwato. 

Tshekedi Kliama, the message which you have sent to me lias In-en rend to the 
people of your Tribe, and they have heard the promises you have made as to your 
futuro conduct. I believe that you earnestly intend to keep those promises. Because 
1 believe this, I have felt able, at tin* request of the Resident Commissioner, who has 
always had the welfare of the Tribe at heart, to recommend to the Secretary of State 
that the period of your atunension should be terminated and with it the Order directing 
you to reside in the Tati district, and the Secretary of State has nenqs-d that reeorn 
niondation und has advised His Majesty the King accordingly. 

Hauiangwato. I now announce to you that His Majesty the King has lw*en 
graciously pleased to direct that Tshokedi Khnina shall Ik* reinstated ns Acting Chief 
of the Bamatigwtto Tribe and that the Order requiring him to reside in the Tati district 
shall cease to operate. 

™ THo directson which I gave on the 14th September for the election of an Acting 
(/hid und Council is no longor operative. 

Acting Chief Tshekedi Khnina. You arc- now restored to vnur position as Acting 
Chief of the llainangwato. In that capacity you are in the position of a Trustee for 
the young Chief SoroUo, with all the responsibilities and duties which trusteeship entails 
You have promised that you will at all times work in harmony and loval co-operation 
with the Administration. I charge you not to forget that promise. 

Serowe 

4l'i October, 1933 
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20288 100 No. .24, 

DESPATCH 
from 

HIGH COMMISSIONER. SOUTH AFRICA 
(Received 23rd October. 1933.) 

(Bechuanaland Protectorate.) 

°‘ * 19 '* High Commissioner’s Olhce. 

* Capo Town, 10 th October. 1933 

‘ * With reference to my despatch No. 682 of the 26th September* and my 
telegram No 130 of the 9th October, t I have the honour to transmit herewithiacog 
of T despatch from the Resident Commissioner of the Bechuanaland Protectorate 
submitting 8 observations upon certain aspects of the recent occurrences at Serowe. 

2 . 1 do not think that I need add anything to the enclosed dwpateh, :saveiwd* 

regard to paragraph 17 thereof. 1 recognize that the attitude of Tshekedi Awards 
[he Resident^mmissioner and his officers has in the past left a good deal to be 
desired but I fee! that I must make it clear that, as stated in my telegram No. 98 of 
the Uth September^ and in paragraph 16 of my despatch under reference, the 
which made it necessary to suspend Tshekedi from the acting chieftainship instead of 
dealing with him by fine and rebuke were his attitude as disclosed at the public^inquiry 
on the 13th September that he was entitled to try in his Court and punish a EurqMMn. 
and his claim that he was immune from the law prohibiting Native Chiefs from dealing 
with cases in which Europeans are concerned. 

I have, &c., 

K. R O. R. EVANS, 

High Commissioner 

Enclosure in No. 124. 

Resident Commissioner’s Office, 

Mafeking. 3rd October. 1938. 

1 havk the honour to refer to Your Excellency’s despatch No. 2263 of the 
26th September enclosing copy of Your Excellency’s despatch to the Secretary of 
State. No. 662 of the same dale, dealing with recent events at f^rowe. . 

2. In this connexion I shall l>o glad if I might be allowed to offer the folio ng 
observation* which would appear to l»ve u not unimportant bear mg on the .«cti 
taken in regard to two aspect* of this matter. . 

3 In my first despatch to Your Excellency reporting on the positK» jo far ns 
then known to me (No. 6406 of the 8 th September). 1 suggested m paragraph 32 t »«» 
•oine display 'of'force would be necessary. and that such force should preferably 
consist of men draw’n from His Majesty’s Heel- . . 

4. This recommendation was not lightly made, but was the result of carefu 
consideration, especially in the light of (i) recent happenings a Moshupa and 
decision then reached, and (ii) the position and feeling at Serowe as known to me. 

T You r Excellency will reflect that the trouble that arose at Moshup. ~ 
not due to difficulties between the Chief of the Bangwake.si 

the Administration, but between the Chief and he Headman of the Bakgnt a nbi n 
Mmhuna’ and that the intervention of the Administration took place »>u 
repeated —request of the Chief, and on the decision of the High Commissioner. 

Nr H fi rb< TTie *e!uiU of endeavouring to enforce the Government’s orders without the 
display oruwof force led. as Your Excellency is aware, to a very dcplorahl,. inctden 
whS might well have resulted in loss of life. As a result ,t was 
Conference at Pretoria with His Excellency and telegraphic communication with th« 
SSE^f itatc. to authorize the use of force by obtaining the service of men from 

Nmthern R^j*u* ^ ^ nocoilarv to proceed to the length of introducing this force 
owing to the surrender of the tribe, does not alter the fact that it had been decided 
to do so. and that this action had been authorized by the Secretary of . late on the 

n-commendation of the High C ommissio ner.__ 

• S< ng t MM/93 : not printed. t No. *6 


8 . ! would further point out in thus connexion that, when the question of the 
nature of the force to be used was under consideration at Pretoria, three possible 
a urse* were discussed, tlmt is. the use of men from— 

(a) the Fleet, 

( b ) Southern Rhodesia, or 

(c) the Union Government. 

9. It was thought that the use of men from the Fleet would !*• probably most 
effective, but possibly more costly ; and on these grounds the use of men from Southern 
Rhodesia was recommended by the High Commissioner to the Secretary of State, 
though His Excellency |x>inted out at the same time the objection to this cours.- in 
view of the attitude of the Union Government in regard to the general principle 
involved. 

10 I had these various assets of this question fully in mind when recommending 
in the present case the use of men from the Fleet in preference to either of the other 
courses, and it seemed to me that if a display of force had to be made at all, it would 
be far lietter to use Imperial forces, as Your Excellency was yourself in control of 
such forces, and consequently there was far less chance of the Union Government 
taking offence at the refusal of the offer of their help and the acceptance of help 
from Southern Rhodesia. 

11 As to the necessity for the display of force at all I would desire to point out 
that the Moshupu incident afforded definite proof of such necessity in the case of 
trouble with a mere headman, the total adult male strength of whose tril*c was 
•bout 1 , 000 . 

12 How much more, therefore, was it m-cessary in order to avoid the |*>ssi- 
bility of trouble to make a display of force at Serowe, where the question at issue was 
with the most powerful chief in the Protectorate; the population of 8 en»we alone was 
about 30,000; it was uncertain what action would have to In* taken; it was well known 
that feeling was running high; the results of any trouble that occurred would have 
been much more serious than at Moshupa, inasmuch as at S rowe there was a com¬ 
paratively large European imputation, whereas at Moshii|»a there was none; and the 
issue was- unlike that at Moshupu —between the Chief and the Administration. 

13. The above remarks must, of course, all Ik* read in the light of the fact that 
I hu«l no Protectorate Police Force available owing to their absorption on the Foot- 
and-Mouth Disease cordons. 

14. The other uspeet of the incident to which I would desire to draw attention 
is that it has been treated—especially in the public Press as an isolated case of trouble 
between the Administration and the Chief, and as if tin* decision come to thereon 
had been baaed solely and entirely on the facts of that particular instance. 

|f>. The many years of difficulties between the Administration and Chief- 
commencing long before my tenure of office— have bern entirely ignor«*d, and as a 
result it has been made to appear as though action had l»ecn taken in regard to this 
particular case of a nature far more drastic than the circumstances warranted. 

lb, I am. of course, aware that in arriving at a verdict, a Court of I.aw takes no 
account of the previous record and character of the accused; hut I am cquallv aware 
that in pronouncing sentence such previous record and character are most certainly 
taken into account. 

17 And in the present instance that undoubtedly was the cam-—certainly it was 
so in so far as I was concerned and I imagine it must have lieen so in the minds of the 
others concerned who, with ine, unanimously recommended to Your Excellency the 
course that was taken, that is, the Acting Assistant Resident Commissioner, the Acting 
High Commissioner for the United Kingdom, and the Administrative Secretary. 

15. That the public Press should have treated the present incident as standing 
alone is perhaps hardly surprising, inasmuch as they have so far as I am aware never 
been informed, officially or otherwise, of the many years of difficulty with the Chief, 
and the many grounds on which both High Commissioners and Resident Commissioner* 
Imve experienced such difficulties, nor of the circumstances attending the Moshupu 
incident. 

19. Moreover, the Press was assiduously fed. before, .luring and after the inquiry 
(and are still being so fed) with one-sided and misleading information as regards the 


position at Sorowc by Mr. Buchanan, the Chief’s Advocate, and to a greater extent 
even by Mr Jennings, the representative of the l/»ndon Missionary Society, a notorious 

op|H>nenl of the Administration: ind.I. Mr. Buchanan informed me himself that a 

Press campaign was " their only weapon ” 

20 Finally, I would refer to the attitude of the I-ondon Missionary Society as 
represented by Mr. Jennings in this matter. Your Excellency is well aware of the 
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difficulties which the Administration has experienced in the past with the Lomhm 
Missionary Society in the Bechuanaland Protectorate. I need only refer to the case 
where Mr. Lewis, the London Missionary Society representative a. Serowe. had to be 
removed from there by his Society at the instance of Lord Athlone, then High Commis¬ 
sioner in January. 1929, liefore the time of my assumption of office. There ha\c 
been many other cases which I do not propose to deal with in the present despatch. 

21 . 1 have had occasion in a number of my reports and despatches to refer to 
the general attitude and activities of the Jymdon Missionary Society in the Territory 
and I need not recapitulate these here. Briefly, they have adopted the position that 
they had a religious monopoly in the Territory, especially in the Ngwato and Butawana 
Reserves, where they have made it effective; and have op|K>sed the entry and the 
oo<-ration* of other missions while themselves failing to make any appreciable impression 
on the people in spite of the seventy years of practical monopoly in most districts. 

22 Tlie Dutch Reformed Church, represented by Mr. Reynekc at Mochudi, the 
Scotch Church, represented by Dr. Shepherd at MolejioJolei thi^venth 1^ Adventists, 
represented by Dr. Tange at Kanye; and the Roman Catholic Church at Khale, have all 
established or are establishing hospitals or qualified medical doctors or nurses to assist 
the natives; but the D.ndon Missionary Society alone, in all these years have done 
nothing whatsoever in this direction at all—the most crying need of the native 

,K * ^3 The representatives of all the various churches I have mentioned above are 
among tlx- most valued supporters of the Government; some of them are personal 
friends of my own who have rendered and are rendering exceedingly valuable services 
to the Territory. Alone, the I/mdon Missionary Society have stood out from working 
with the Administration, and have preferred to interfere in political and administrative 
question*, rntiier Ilian to follow the normal paths of missionary work, as in the case of 
the other missions in the Territory. . 

24 I refer, of course, to the Undon Missionary Society representatives in the 
Bechuanaland Protectorate, and I do not wish to include amongst them the l-ondon 
Missionary Society Institution at Tiger Kloof, in the I nion. whose Director the 
Reverend A J. Haile, is a iierson of entirely different character, who has been of very 
great help to the Administration and with whom 1 have always been able to work on 

most cordial terms. . „ , 

2 f». So far a« the Undon Missionary Society s pilicy in the Territory generallv 
is concerned, however. I trust that it may be found possible in the interests of future 
peace and harmony to secure that their representatives would adopt a different line 

fU 26?' With the reinstatement of Tshckedi as Acting Chief of the Bamangwato 1 
trust that the present incident is closed, and it will not have been entirely wasted if it 
brings about a lietter understanding between the Acting Chief of the Bamangwato and 
the Administration 

27 Certainly, so far as I am concerned I shall use my utmost efforts to secure 
that harinonv and co-operation in working without which progress will be impossible. 
It is only necessary to glance at the work to be done for the inhabitants of the Territory 

to realise how necessary this is. . .. . 

28. The Administration have just concluded a task which can. I think without 
exaggeration, lie described as immense, namely, the inoculation of nearly < 00.000 
head of cattle over an area of 40.tH>0 square miloe-inostly hush country—in a period 
of seven months; anil the maintenance for this purpose of a cordon and u live mile wide 
cattle free zone seven hundred miles long. ....... , 

29. This lias imiioscd a very great strain on every part of tin- Administration and 
has disorganised various branches of it. notably the police, whose ordinary duties have 

< n 30.^ The drought, which lias been the worst experienced here for 20 years, has 
necessitated feeding various sections of the population, and the difficulties of doing 
this in remote districts such as the Botletle River and the Kalahari have been and are 
still, very real—involving not merely questions of transport (aggravated by foot-and- 
mouth disease restrictions) but the necessity of securing that the food supplies are. in 
fact, properly distributed, and neither wasted nor misappropriated. 

31. But. having completed or put in hand the work referred to above, fresh 
problems have to be solved. The task before the Administration now and in the 
immediate future is one of magnitude and difficulty . 

32. It includes the reconstruction of the Territory’s industries, and the 
reorganization of its export trade, which have been brought to a complete standstill 
by the foot-and-mouth disease restrictions. This involves negotiations with the Union 



Government authorities in respect of the export of hides, fur-skins, curios, butter, 
grain, meat and eventually cattle; and in regard to each of these questions arrangements 
will also have to be negotiated with producers and dealers in the Territory, both 
European and native. 

33. I am commencing these negotiations with General Kemp at Pretoria on the 
19th instant, and immediately afterwards I am arranging a conference with repre¬ 
sentatives of the Imperial Cold Storage and the principal farmers and dealers intereked 
in cattle production and the meat export trade with a view to starting killing and 
chilling at Lobatsi. 

34 At the same time, and closely interconnected with the above, the various 
developments arising out of Sir Alan Pirn’s Report, and. indeed, a review of the whole 
of this important document, have to be dealt with. And this has necessarily to be 
considered in connexion with the preparation of the financial estimates for the coming 
year which, in view of the various disasters that have fallen on the country, present 

r oblemt of peculiar difficulty. Not only has the police force to be reorganized, but 
contemplate other Administrative reorganization arising out of the Pirn Report, and 
for other reasons. 

86 There are other matters also which will involve u good deal of difficult work, 
amongst the more important of which may be mentioned the operation of the two new 
Native Administration Proclamations; the enactment of the Nasarwa reforms, and the 
position arising from the protest of the European Advisory Council and the resignation 
of tlie Chairman and two of its members owing to the terms of the Pirn Report. 

36 I am auite prepared to apply the energies of the Administration to these 
varied and troublesome problems forthwith, but in order to do so successfully it is 
essential that there should be peace and harmony in the Territory—this is the first 
object to aim at. And it is particularly difficult of attainment in present circumstances 
when the population—European and native—is on edge owing to long continued 
privation and hardship, and when the officers of the Administration are suffering from 
a lengthy period of strain and overwork. 

37. Nevertheless, in the interests of the Territory and its people this must be the 
object of sustained effort by all concerned, official and others. 

38. I regret that owing to pressure of work, and indisposition which has confined 
me to bed. I have not been able to prepare this despatch at an earlier date. 


Resident Commissioner 


His Excellency the High Commissioner 
Cape Town. 
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No. 126. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA 
(Received 23rd October, 1933.) 

(Dechuanaland Protectorate.) 

(No. 726.) 

(Confidential.) High Commissioner's Office, 

S,B ’ # Capo Town. 10th October, 1933. 

With reference to my Confidential despatch No. 683 of the 26th September* 
1 have the honour to transmit herewith a copy of a despatch which I have received 
from the Resident Commissioner of the Bechuanaland Protectorate in reply to my 
request for his observations on the memorandum by Mr. P. Liesching regarding the 
alleged failure of the magistrate at Serowe to take action upon complaints lodged bv 
Acting Chief Tshekedi as to the conduct of certain European residents at Serowe. 

2. Of the three telegrams of which copies ar» enclosed with the Resident Com¬ 
missioner’s despatch, the substance of the first telegram, dated the 24th 8eptem»>er. 

• No 119. 


„M communicated to you in my telegram No. 113 of the 24th September,* and in 

i i« e - I-laL Vn 

nantprann 11 ui uc»i»atvu I'K. 


paragraph 17 of my despatch No. 682 of the 26lh Septembert; the eubatance of the 
Scond ^telegram dated 26th September, was embodied in paragraph 17 of that 
despatch; and a copy of the third telegram, dated 25th September accompanied my 

despatch .No. 685 of the 26th September. \ . 

3 1 appreciate that if legislation on the lines of the Union Immorality Act, 

No 6 of 1927 had been in force in the Bechuanaland Protectorate the two Europeans, 
McIntosh and McNamee, of whose conduct Tshekedi had complained, might have 
been prosecuted criminally, and. if convicted, punished. At the same time, 1 feel 
sure lh.1 if Ihe complaint's against Mclntoah and McNamcc and Uu’ 
spondence. particularly Captain Netlelton s report of the 28th April. I.M2 
(Annexure Mr. Liesching’s memorandum), had been brought to the notice of 
Sir Herbert Stanley, steps would have been taken to have them removed from the 
Bamangwato Reserve an?excluded from all other Nativ. Reserves under the powers 
vested in the High Commissioner by Section .1 of Proclamation No. ®f >90 . As 
stated in the last paragraph of my above-mentioned despatch No. 08- of the -Wli 
September it was in the exercise of the powers conferred by that I roc, ? m ^ n ‘ ,a ‘ 
i gave directions for McIntosh and McNamee to lx- ordered to leave the Bamangwato 

Reserve ^ ^ circumstances T feel compelled to record the opinion that the 
omission of the Authorities at Mafeking to bring to the notice of the Highi Commissioner 
r a puin Nettelton’s Minute of the 28th April. 1932. was an error of judgment. As 
vou are aware Colonel Rey was absent on leave in England at the time, and Captain 
Reilly, who was acting as Resident Commissioner in his absence, is at present on leave 

in England. , . - 

I have. Arc.. 

E. R. O. R. EVANS. 

High Commissioner. 


Enclosure in No. 126 

Resident Commissioner’s Office, 

„ Mafeking. 27th September. 1933. 

I have the honour to acknowledge the receipt of Your Excellency’s despatch 
No. 2227 of the 24th September, and to slate in reply- that I have nothing to add to 
the observations contained in my telegrams No. 148 of the 1.4th September. No. I * 
of the 26th SoptemlHT. and No. 154 of 25th September, copies of which are attached. 

I have, &c., 

C. F. Bit, 

Resident Commissioner. 

Hi* Excellency 

The High Commissioner. 

Cape Town. 


Teleoram from Resident Commissioner to Hum Commissioner, Cape I own, 
dated 24th September, 1933. 

148. 24tu September. Reference Your Excellency’s telegram 192 of 23rd 
September following are the replies to questions asked by Secretary of State: 

(0 Both McNamee and McIntosh were called before Magistrate and warned 
several times, ami Police were instructed to take matter up. I ohee found 
that very little evidence could lie obtained, and Chief was asked to co¬ 
operate and collect evidence in respect of alleged offences. Further, 
Police were instructed to give special attention to the actions of McIntosh 

and McNamee. , _ . . . .. 

(ii) Although he was satisfied that there were grounds for complaint, the 
Magistrate considered it absolutely necessary for the evidence to bo 
collected by the Chief. The Police had previously attempted to obtain 
evidence, but owing to nature of charges this had been unsuccessful. 
Women concerned would not discuss matters of tins kind with Police. 

(iii) T. K. Booker is a Hospital Assistant Dispenser under this Administration 

stationed at present at Serowe. _ 

. Ko. 107 ♦ No 118- I *>283/95: not printed. 
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(iv) No further complaint wo* made by Tshekedi in respect of acta of immorality 
neither was a report nude of the assault which occurred early in August, 
and which led to the hearing of case in the Kgotla. No explanation was 
offered by Tshekedi prior to the sentence given in his Court. 

(v) General complaint (immorality, assault and acts prejudicial to the interests 
of the natives living in Serowe) on which a report to the Acting Kesident 
Commissioner dated the 2ttth April, 1932, was made by Magistrate. 
Instructions were then sent by the Acting Resident Commissioner for an 
inquiry to be held. Owing to the absence of Chief in connexion with 
mineral concession matters the required witnesses could not lie obtained. 
Chief Tshekedi was away from about June to August, 1932. (Tiarges 
were as follows :■—McIntosh: (1) charged undei Police Offences Act, 
reprimanded and discharged 1st August, 1930; (2) assault, lined 10». or 
two weeks’ imprisonment with hard labour. 9th Decemlwr, 1931. 
McNaraee charged under Police Offences Act, reprimanded 1st August. 
1930; (3) assault, lined t’2 or one week's imprisonment with hard labour, 
Uth November, 1930; (4) assault and malicious injury to property, sen¬ 
tenced one month's imprisonment with hard labour on first count, ami one 
week’s imprisonment with hard labour on second count; (6) assault, lined 
I Os. or 14 days’ imprisonment with hard labour. 12th December, 1931; 


« l) theft, discharged .3th August, 1932 
o. 

(vii) As regards the 1930 case- matter shoiil 


With 


should have lieen brought to Resident 
Commissioner’s notice by Assistant Resident Commissioner (Stigand) or 
Government Secretary (Dutton) on Resident Commissioner's return from 
Cape Town where he had been conferring with the High Commissioner 
Roth Stigand and Dutton now retired; no action |s>ssible. As regards the 
1932 case no blame attaches to officers dealing with matter as Resident 
Commissioner was on leave in Kngiand. As regards the Booker incident 
in 1933 this was not reported to Mafeking for tin* reasons given in finding 
No. f> of the Commission of Inquiry. Nevertheless, it would have lieen 
better hud ihe incident, though closed. Iioen brought to the personal notice 
of the Resident Commissioner in view of the past history of the individuals 
concerned. 

(viii) Yes. Both. 

fix) Although there is a distinction between native reserves and other district* 
in regard to this matter there is comparatively little real difference as the 
reserves and the other districts are contiguous, intercourse between them 
is continuous, and there are native villages and/or native reserves under 
tribal chiefs in all districts except Ghanzi and Tuli Rl«.ck. 
further reference to Secretary of Stale's questions general question of 
illicit relations between Kuropeans and natives, w hich is nx.t of present tr ouble, was 
taken up by me personally in Circular minute dai£T2Sth Sept^niW. l93l7~rn7T?h?5.ed 
to all Magistrates and Medical Officers drawing attention to evil, and instructing them 
lo consult with Police Officers and Missionaries in their districts and respective Chiefs, 
and to forward to me observations at early date. Amongst the answers received was 
one from slickedi to Magistrate, under date 8th October, 1931, stating that matter 
was not only difficult but delicate affair to approach, that he had commented on subject 
but that very small percentage of many such rases came to notice of Magistrate, 
hat he did not at present wish to go into details that situation ouII.kI for some action, 
but of what he was not able at that stage to suggest. 

il... , ,?T, lK T', 1981 ' 1 . in . formed * ,,e European Advisory Council nt 16th Session 
mitigating evil a?,ont,on wiUl “ view *« considering possibility of 

After careful consideration of replies received to Circular minute referred to 
mauer' 1*0^^932 ( ' 0mraiwionOT drafl *Wlamation dealing with 

.Hr nj\ r tZA k ‘Tr y COrr - 8p ° n<,€nC ^ an ' l ron *ul.ation between High Commissioner and 

C Pr °-° r,a ’ h finaU - v **** h >- IW«I agreement 
li ^ p k f h JISS Comm ' MMn * r owing to reasoned objections to proposed 

in v „!r , 1983, lo P^P 0 ."* fu,lhor consideration for the time bemg! 

, v,ow ’ ™ ®®® ve , **atement of action taken and proposed bv Administration in 
I2ES 7 h t ! ch r TA **f\ w ®s consulted and was unable toLaisi l it cannot be con- 
n.l , -hat there was failure to act on part of Administration or that TVhekedi has 
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legitimate ground for complaint on this score. Obviously, in existing state of law 
iiction in individual cases was limited to comparative futility of ^"^f.ndiv^b 
from one district to another, and general position was affected by general action 
above which «, knW bv all ***** lo be under 

’0°*WdhTview lo amelioraiion of portion and prevention of recurrence of prMent 
event. I am resubmil.ing for immedUte enactment draft Proclamation eubmitted by 
me in October. 1932, and 1 am issuing instructions to all Magistrates that any case 
of actual or potential difficulty with Europeans in Native Reserves is to be reported 
immediately by Chief to Magistrate and by him to me personally. 

TELEGRAM. 

Fkom C F Rev, Resident Commissioner, to llinu Commissioner. Cape Iown. 

150 25tu September. I should be grateful if the following could be tnos- 
milted to the Secretary of State with the Report of the Inquiry held by Mr. Liesching 
and myself on the 13th instant which 1 have signed 

Benin, In regard to the penultimate paragraph of the report 1 must po»I 
out that we had not then before us the full facts and document* deluded in the 
latter half of my telegram No. 148 of 24th September commencing with the 
word* *• with further reference to Dominions Secretary a questions setting out 
Admini.tr.tive eetion taken by me iu 1031 end1932 In view of the crcumBlence. 
diMluwd iu the telegram referred to. .1 » difficult to con end that there «a» 
«ib«anee in .be Acting Chief, complaint, or that rented,, action of » furula 
mental character was not considered and proposed by the Administration.—C. F. 
Ret. Resident Commissioner. 

O il.M S.. 9 a.m.. 25th September. 1933. 

K. Harris 

(for 0 F. Ret). 


TkI.EORAM from RehIDBHT COMMISSIONER TO HlOB COMMISSIONER. DATED 
25th September, 1933. 

154. 26th September. Lobatai residents are protesting against deportation 
to that district of McIntosh and McNamee. This illustrate- imporUnM of point I » ave 
Llready pul forward as to futility of removal of such persons from one duftnet to 
another and grave difficulty in which Administration was placed as to nature of act on 
to°take in these cases. 1 should he grateful if Your fexce Money would cause the 
above to be included in my telegram 148 of yesterday, which. I understand. was to 
transmitted to Secretary of State. 


(c) Visit of Sir Malcolm Watson of Ross Institute. 


10299 17 No. 126. 

RESIDENT COMMISSIONER. BECHUANALAND PROTECTORATE, 

to 

HIGH COMMISSIONER, SOUTH AFRICA, 

(Copy received in Dominions Office, 20th June, 1932.) 

[Annictrtd by So. 127.] 

.oo. \ Resident Commissioner’s Office, 

(No. 4834.) Mafeking. 13th May, 1932 

' I have the honour to transmit for Your Excellency's information a copy of a 
minute from the Principal Medical Officer enclosing areporton a vis, t recently P aid 
i . thn 'viuihern Protectorate bv Sir Malcolm Watson of the Ross Institute. 

2 V feel sure Your Excellency will agree with me that the infonnat.on con ained 
in the report emanating from such an eminent malarial authority is extremely valuable, 
and 1 amaddressing a fetter to Sir Malcolm expressing the appreciation of this adminis¬ 
tration for his valuable advice. 
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3. Paragraph 14 of the report dealing with the possible danger of the introduc¬ 
tion of Yellow Fever through the medium of aerial transport appears to be a matter 
for investigation, and I would ask Your Excellency that this matter may be pursued 
in 'view of any action that may be taken with regard to the Convention for .Sanitary 
Control of Aircraft as mentioned in Your Excellency's despatch No. 919 of the 4th May. 
jMrticularly as it affects Chapter 11 of the Ministry of Health’s Confidential Report 

4. In a report of an interview with Sir Malcolm Watson published in the 
Johannesburg Star of 12th May. he made the following remarks 

“ lam in favour of putting an absolute embargo on the aerial transport of 
passengers from West Africa across the Continent to East Africa or the Union. 
A man may leave West Africa apparently perfectly healthy, but really incubating 
the disease, and on his arrival at the East Coast would spread Yellow Fever. A 
single can.- can cause a serious loss of life and upsetting of business. If an 
afTected person were to come to Cape Town by air from Wert Africa vou would 
very soon know all about it. 

A IWcine. 

" YfHow Fever is very contagious until we have found a vaccine which 
will render people immune. I say there should be no hesitation in prohibiting 
aerial transport from Wert Africa.” 

This entirely bears out the views expressed by the Principal Medical Officer in 
paragraph 14 of his Keport. 

6. As Dr. Dyke has pointed out, Sir Malcolm Watson accepted the invitation 
on the understanding that there would Ik- no cost to the Administration. I would, 
however, ask Your Excellency to authorize the expenditure of ten pounds five shillings 
(i.’lo f>s.) incurred in the cost of Sir Malcolms transport from Johannesburg to 
Mafeking, and the issue of a rail warrant for the return journev from Mafeking to 
Johannesburg. I consider that the expenditure incurred by Dr. fyke, after consulta¬ 
tion with the Acting Government Secretary, is reasonable, particularly in view of the 
recommendation made by Sir Malcolm that the Medical Department should investigate 
in the incidence of Malaria in different localities by the examination of children, a 
Staff 0 ™' WhlCl ' ,>r ‘ n>k " lo P ur>u * f),r *• •* portable with the limited Medical 

T,U> P ro ! K '* 0< l expenditure can Ik- met from the provision under the Vote 

Medical. 

I have. See., 

R REILLY, 

Acting Resident Commissioner. 

Enclosure in No. 126. 

Government Secretary, Mafeking. 

Fokwakdino Enclosure (2)—a report on Sir Malcolm Watson’s visit to the 
Southern Protectorate. I should be glad if Hit Honour’s special attention could I* 
drawn to paragraph 14. dealing with a possible danger of Yellow Fever. 

2. M hen I invited Sir Malcolm to come and see our conditions 1 told him that 
this Administration was not in a position to offer him any financial remuneration, to 
which he replied that his visit would not cost us anything. However, in view of the 
exceptionally useful advice he has been able to give us I insisted on pavin* his fares 
from and to Johannesburg. The cost of travelling by aeroplane from Johannesburg 
to Mafeking was £10 6s which I pa ,d out of my pocket, and for the return fare 
to Johannesburg I supplied him with a Government Rail Warrant I should be glad 
to have covering authority for the issue of the Rail Warrant and for a refund of the 
£10 Os. which I paid Sr Malcolm—receipt for which I attach. (Enclosure (1).) 

3. I would further suggest that it would be a gracious token of our appreciation 
if a letter could go from His Honour to Sir Malcolm Watson, acknowledging the in¬ 
debtedness of this Administration lo him for the valuable assistance he has given us. 

H. W. Dirk. 
Principal Medical Officer 



Mafeking, 

7th May. 1932. 
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Hfoort of a brief Malarial Survey o} the Southern Protectorate by Sir Malcolm 
^ VtJ^LL.D.. M.D., S.PM.. of the Rose Instate, Undou. 

Following on personal correspondence between Sir M^colm \Vatrt> n and 
myself while"he was inShodraia. he kindly offered tc; pay 

“ lh r ihe n^un* of 

below the village was inspected. In this portagr„f ,; 4 ‘children and babies 

rnmmmm 

SSsSisxttt 

E Hers of a mile from the Gaberones *«tloxwa u inspected 

wau,r KM " y 

animal excreta as to make it unsuitable for lanaI gn • Morea Village 

,ng country was swampy. Th^village » hic|l worc “ borrow pits, con* 

and within a few yards of jht “, hc f cno lame observed, though Cuhcine 

SJtT <* 36 children were examined, without detection 

of * **«££ 1- to'z&zss zL. r f &£ 

iwpfelion »« p».d to part ••f ^ruSnn of IheM Bnkg.tla abode. and 

Watson expressed great ntcrytat « J , general cleanliness and tidiness of 

that i. easily kept clean; ^ lie Dutch Reformed Church Mission 

life in South Africa. R*'C™ d T»ic following morning. 2nd May. an early 
kindly gave us hortHtahty the c hiMn>n of the Mocluidi Primary Sclvool were 
start was made ana the *p ,e **n* f 1 “ " ^ !oto | only four showed very "liffht 

examined, as well a* those of «x • ^ ^ R(a(o d { hal during January and 

enlargement of the spleen, i miles nwav from Mochudi on the 

February they had been living at ? ^ recently been ill; therefore the splenic 

banks of the Notwan. River, andhatth • • ^ needed to the Bakgntla 

enlargement, presumably, was d “ e , ?.Jr , “" a _ on|on . ml J 200 feet above the main 
National School, which standsoo ‘ ^‘^1 f \ - N<)twani River 'Hie river con- 
portion of the village and within 300 ■o f ^ d| it f 0 ,lowa a tortuous 

tained much water, and owing to the 1* ■ Selmol an excellent view 

course and spre ads out into poob Si M ,2 was specially struck by 

“ B~'wilTb 0 adhered L,„ .be .picnic index. On. i. no. .he 

The children of .he nppcr.hool ITwlnVo?"™ 

age), numbering 303. were para< »« They w<>r0 particularly clean and tidy, 

could not include examination of sp^c • > h an d contented children, 

and their appearance was that £ ^Sdren we proceeded to the Chiefs 

After Sir Malcolm had pven a ^ r J' 1 ' rd n f advicc on health matters to the Tribal 
K got la. where Sir Malcolm said a few Urly mid-day, and as Mafeking 

^llchMtf^TnSan -v further inve^a-i™. had ,o he di.co„.,nncd. 
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7. One observation worthy of note was that in little rock pools scattered through¬ 
out the upper village of Mochudi there were masses of mosquito larva* of the variety 
Stegomya (Aedes Argenteus)—the carrier of Yellow Fever. 

8. Throughout the investigations at Gaberones, Moroa and Mochudi we were 
accompanied by Doctor Thompson, temporary Medical Officer at Gaberones. Many- 
ordinary and cine-photographs were taken by Sir Malcolm of all points of interest. 
Throughout our whole visit to Mochudi Mr. Rcyneckc gave us the greatest possible 
help and conveyed us many miles in his own car. 

9. The following summary shows the result of the splenic examinations made 


on native children in the various villages: 

— • 

Enlarged 

Normal 

Locality and age of Children. 


Spleens. 

Spleens 

f)ot»i . 

••• 

— ... ... 

5 

Gaberones Village. 

Ages i> to 12 . 

••• 

1 (verv slight) 

54 

Infants .. 

• • • • • • 

1 

S 

Gaberones Camp. 

Ages 5 to 12 . 

#M 

1 . 

6 

Ages 6 to 12 (European) ... 

••• 

• at • • • 

3 

Moroa Village. 

Ages 1 to 12 . 

• • • • • • 

— 

36 

Mochudi. 

Primary School 

Ages 5 to 

12—girls ... 

2 . 

118 

Ages 6 to 

12—boys ... 

2 

24 

Infants . 


7 

6 

260 


Spleen role 2.7 per rent. 


10. Sir Malcolm Watson has found, during his many years of investigation and 
observation in malarial countries, that splenic enlargement amongst children below 
the age of 12 is an absolute and trustworthy indication of the amount of Malaria 
existing in any particular area. In regions where Malaria is endemic the splenic 
enlargement amongst children will range from 20 per cent, to 100 per cent.; where 
the splenic enlargement is below 20 per cent, the area is not considered very 
malarious. 

11. As will be observed from the above only 7 out of 200 children presented 
enlargement of the spleen, most of those in a very slight degree, and it is possible that 
some of the 7 enlarged spleens may be due to some other cause. From this Sir 
Malcolm Watson concludes without any doubt that at Gaberones, Moroa and Mochudi 
Malaria has been practically non-oxistont during the past two summers. This directly 
contradicts the idea that has existed for many years that Gaberones and Mochudi are 
highly endemic malarious areas. Sir Malcolm does not deny that Malaria occasionally 
does break out in these regions, but when it does it is more in the form of an epidemic 
than as a disease to ho feared yearly, thus placing the Southern Protectorate prac¬ 
tically in the same malarial position as a large part of the Northern Transvaal high- 
veld. including districts such as Pretoria and Hustenburg. Rut he is very insistent 
that before any definite statement is made regarding other areas, it is of paramount 
importance that the whole Protectorate he surveyed by examination of the children's 
spleens so as to ascertain to what extent Malaria is found ami in what locality. No 
doubt it will be found that in the Northern Protectorate the borders of the Limpopo 
River, certain portions of the Fnmcistown District, the low-lving valleys of the Mang- 
wato Reserve and most river borders of Ngamiland. may show considerably more 
endemic Malaria than the Southern Protectorate. Generally speaking, he is of opinion 
that those parts of the Southern Protectorate which he visited are very healthy and 
that Malaria does not play any serious part in reducing the vitality of the inhabitants. 

12. As regards reducing epidemics that might arise in the Gaberones Camp, 
he suggests that the hollows in the old watercourse of the Notwani River which retain 
water after rains should be connected up by trenches and so drain away the water 
into the river, and such small collections as may remain should be dealt with efficiently 
and at verv little expense by oiling during the mosquito season. 

13. He is very insistent that it is of the utmost importance that Medical Officers 
in this Service obtain as soon as p*>*sible a thorough grounding in Malariology so that 



they mav be in a position to nuke the necessary investigates and observations, ana 

carry ou't generally anv anti-Maiarial measures that may be required. 

carry out ge^ of lar?e num bers of Stogomya at Mochudi 

which no doubt is repeated over and over again throughout the Protectorate, should 
be given very serious consideration in view of the possibility of ^vHSere YS 
established bv aeroplane with countries on the West Coast of Africa " ho . r ^. Y . 
Fever exists.’ This is particularly necessary- since recently two-aeroplane flight have 
been made from Europe via West Coast directly to South Africa; as * “^Vevir 
conceivable but very possible that mosquitoes harbouring the germs of > dlow To er 
mav be transported in an acropane from an affected area and be deposited at some 
landing place within our vicinity, and so introduce this formidable 
Territory—a calamity which, in view of the widespread distribution of the ■togomp, 
would be practically- impossible to control. I venture to urge that tins observation 
should I* forwarded to the Secretary of State for serious consideration by those 
responsible for the selection of airway routes and aerodromes « A Inca. 

15 We are greatly indebted to Captain Neale. Magistrate of Gaberone 
Mochudi District, who was most helpful in giving Sir Malcolm W atson hospital, y an- 
in making the necessary arrangements to expedite investigation. 

Principal Medical Officer. 

Mafeking, 


No. 127. 

HIGH COMMISSIONER. SOUTH AFRICA 


RESIDENT COMMISSIONER, BECHt 
(Copy received in Dominions ( 
(No. 1019.) 

High Commissioner 
I havk the honour to : 


Office, Cape Town, 
run oi juui uv.|~~- -;- n . . , 
Southern Protectorate by Sir Malcolm 

in connexion with the visit, 
upon the investigations which Sir Malcolm 
i Protectorate and 1 am glad to learn that 
> collect in so short a period points to malaria being 

Gaberones and Mochudi. , 

• of the introduction of yellow fever bv aeroplanes 

Infected with'that disease will be discussed with the Union Health 

Office has returned to Pretoria. 

I have, &c., 

H. T. STANLEY. . . 

High Commissioner. 


igh Commissioners umce, i,apc *»**•. - 

.acknowledge the r^p. oj^o^p.^. g*£0» 

13th Mav* regarding the visit recently paid to the. 

Watson of the Ross Institute. . 

2. I approve of the expenditure incurred 

3. I have read with interest the report — 
was also to undertake during his stay in the 
such evidence as he was able t< 
epidemic rather than endemic in 

4. The question of the danger 

. , • • . .1 _:«l • in¬ 

coming from areas l. 

Authorities when my 
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V. SWAZILAND. 

(a) Report of Financial and Economic Mission. 


20403/34 

No. 128. 

SIR A. W. PIM (Financial Commissioner to Swaziland) 

lo 

SIR E. J. HARDINO (Dominions Office). 

(Received 1st March. 1932.) 

Dear Sir Edward Harding, Johannesburg, 5th February, 1932. 

1 My report on Swaziland* is being sent by this mail. I do not think that it 
contains anything the publication of which would be undesirable. It embodies a con 
aiderable proportion of Mr. Milligan's notes, partly so as to make it self-contained, and 
partly because the facts and figures supplied by him are a useful antidote to the vague 
generalizations which form a large part of the focal information. 

May I suggest that the Empire Cotton Growing Corporation should be specially 
thanked for having made his services a\ailab!c. liis help was invaluable, and only 
actual experience makes one realize how much the work of the officers of the Corporation 
hag contributed to the agricultural advance of the Territory. Mr. Milligan has only 
charged some ■£»'• of his expenses to Government. 

2. This letter deals with a few financial questions which it seems better not to 
include in the report, and a separate letter will refer to matters raising political issues 
which it pom* desirable to bring to the notice of the Right Honourable the Secretary of 
State 

3. If the proposals for increasing income and reducing expenditure are accepted 
the deficit will be small, but this is on the present basis of a very low scale of expenditure 
on Public Works and Native Education, apart from the other directions in which some 
expansion is a necessary condition of development. Unless special measures are adopted 
the economies will take some time to be realized, and the unavoidable increase under 
pensions and gratuities is a serious difficulty. When a decision has been arrived at 
as to the acceptance of tho proposals, so that the extent of the prospective deficit can be 
estimated, it would I think make for economy and better use of the money available if 
tho ordinary grant-in-aid, apart from the Agricultural Loan Fund and grants from the 
Colonial Development Fund, could lie fixed for two or possibly three years. 

4. The development measures proposed for Europeans do not involve any con 
siderable expenditure, that on the Creamery being the only item of importance. I have 
told them that they should get together and work out definite proposals, showing the 
local support which can be counted on and the method of working which seems best 
and most economical. The Creamery phould be very valuable, both to Europeans and 
natives, but it is not possible to give any definite estimate as regards the extent lo which 
it is likely to increase the revenue of the Territory, either directly or indirectly. As 
regards native development the results must be slow in realization, as they will depend 
so much on education—using the term in its widest sense. It is very important that a 
beginning should be made but nothing has been proposed involving large expenditure, 
the stud farm being the largest item. Under Native Education, however, a considerable 
increase is an urgent need, including the transfer to general revenue of some items now 
met from the National Fund, and a wider extension of medical work is very desirable. 
A few proposals connected with the Colonial Development Fund have been specially 
mentioned, more especially small Public Works and the Brcmersdorp Water Supply. 

6 . I have been obliged to criticize the administration of the Agricultural Loan 
Fund, hut its continuance on better lines is of great importance l»oth economically and. 
even more, politically. If used towards real improvements, it is not only the individual 
who is helped, but the country gets a new asset and there are a fair number of enter¬ 
prising settlers whose disappearance would be a serious loss. As regards the financing 
of this fund, Mr. Skevington suggested, during the discussion at the Treasuty, that it 
might be possible to replace this Fund by some system of obtaining credit facilities from 
the private banks on the joint and several liability of a group of settlers. I have 
discussed this question with the banks, and find that no such arrangement is possible as 
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the banks wiU not under present conditions finance anything except seasonal require¬ 
ments. Even the seasonal requirements of the Tobacco Corporation, though supplied 
by Barclay’s Bank, were only obtained by using the agency of the Agricultural Ix>an 

FUnd 0. As regards the general question of obtaining funds Mr. Leisk °f Barcla/s 
Bank, suggested that the difficulties and cost of transferring funds from London might 
be avoided by raising them in South Africa. 

HU proposal was that a loan should be flouted to cover the requirements of the 
Territories fcTtwo or three yemrs. He considered that such a loan wotdd be wel 
received and would be supported by the bank, if the term, were suitable. The rate of 
interest would have lo he « per rent. A formal guarantee would not be insisted on b> 
the banks as other arrangements, such as an exchange of correspondence, would 

probablyjjetL^Tmitorics are concerned the proposal is one for consideration by tho 
High Commissioner and I have communicated it to him. ti - . 

A great many questions are involved and especially whether seasonal requirement, 
should be included, considering the difficulty of employing those funds when not required 
for seasonal purposes, and if they are excluded tho problem of financing both, the 
necessary overdrafts and the interest and redemption charges on the Uan until it 

b. th( . point i n |,i* Iasi letter that consideration of the proposal 
could only make pr,.*ress when economic conditions become easier. 

Yours, Ac., 

A. W. PIM. 
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No. 129. 


SIR A. W PIM (Financial Commissioner to Swaziland) 

to 

SIR E. J. HARDINO (Dominions Office). 

(Received 1st March, 1932.) 

Dear *S?r^Edward^Hardino, Johannesburg, 6th February, 1932. 

D In continuation of my letter of to-day’s date,* there arc certain other matters 
raisins political issues which it is not desirable to bring into the report, but of which 
the Right Honourable the Secretary of State should l>e informed. 

2 The Portuguese Vice-Consul came to sec me at the instance of his Admmistra 
lion to press for the taking up of the plan for the extension of the Portuguese railway 
line from Goba to Brcmersdorp in the middle of the Territory. 1 his '^^ “Uggcstion 
was put forward confidentially by a group of farmers as a means for getting an 

f0r 3 UuTuie British Government should construct 

the Action of the hoe in their territory and tliat the Portuguese could operate it with 
cSing rolling stock The distribution of the losses, or profits, would be a 

mall Su^h r a1ine U Wd be advantageous to the Territory, but it could never pay. and the 
scheme is an impossible one so long as Swaziland is economically to dependent on the 
Union for its mirkets It would be greatly resented by a Union Government of any 

WmP inU D discussk>ns with people in Swaziland-whether Europeans or natives- it is 
obvious tliat at the back of their minds there is alwav* the idea of incorporation in the 
Union as a possibility. The European movement of a few vears on this subject 
wassupportod by a considerable majority in the Southern half of the Territory, though 

in the Northern half all but an insignificant minority were against it. 

The Dutch elements of the population are a large majority in the South and their 
support of tho movement ... nstural So far a. tho Bnf.h settler, wore ooncorno.l. 
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their support was not from any special wish to be in the Onion but because at that lime 
they saw no propects of assistance from home towards the development of the Territory 
and hoped that the Union would do more. The conditions are now different and there 
appears to be no move in this direction on the part of any section of the white population, 
while it does not seem likely that the Union could make any offer which would be 
specially attractive; they certainly would not give a railway. The movement might, 
however, revive if the British Government is unable to continue its assistance, or if the 
settlers found themselves at too great an economic disadvantage or taxed much more 
heavily thun in the Union. 

The leader of the previous agitation is trying to get up a movement against the 
proposed land tax, but so far has had little support in the Territory, though the sheep 
farmers and other large landowners resident in the Transvaal may probably join him, 
and may try to bring pressure on the Union Government to retaliate in some way. 
Meetings of farmers and others in the Northern half of the Territory and in one area 
of the South have shown an excellent spirit of willingness to bear their part of the burden 
provided other classes, such as officials and traders, contribute their share. The tax 
is very light and uffects all equally, so there can be no grounds for allegations that it is 
directed against Union interests. 

So far as the natives are concerned, their altitude to incorporation is shown by the 
following extract from the letter of farewell written to me by the Paramount Chief :— 
“ Remember always, Sir, that we Swazis do not wish ever to be incorporated 
into the Union of South Africa. We desire to remain under the protection of 
His Majesty's Government. We hope and pray that His Majesty the King may 
koep his watchful eye over us " 

They have practical experience of the Union, as a large proportion of the Swazis— 
the Paramount Chief says more than lialf—live outside the Territory in the Barberton 
and other Districts of the Transvaal 

4. Apart from the possibility of incorporation, the European residents, and the 
same would apply to natives if they realized the position, are always in fear of the Union 
Government finding, or inventing, some pretext, usually on the basis of veterinary 
restrictions, for hampering their trade, more especially in cattle. The farmers of the 
Union are always exerting pressure in that direction but the only recent manifestation 
of the tendency has been the blocking of a proposal for establishing a motor-transport 
service for taking Swaziland cattle to railhead. The possibility is. however, always 
there, and it is resjionsible for the request put forward on many occasions that in any 
discussion of preferences or of other economic arrangements with the Union. Hi’s 
Majesty's Government should make stipulations safeguarding the position of the Terri¬ 
tories and securing equal treatment for their products with those of the Union. The 
Ottawa Conference was more especially mentioned in this connexion. 

6 . As regards the natives, it is not necessary to add much to what is in the Report 
They are beginning to realize that very little has been done for them up to the present, 
and their minds are in an unsettled condition, partly as the result of economic difficulties 
It is very important that they should get evidence such as they can appreciate that 
a real interest is taken in their welfare, otherwise there are strong influences which 
may turn them in very undesirable directions. 

Also, it is urgent that measures should lie taken to increase their resources in the 
Territory because the report of the Union Economic Commission on Native Affairs, 
which will be shortly issued, may affect their position to a considerable degree It is 
likely to lay stress on the extent to which the resources of native labour available in the 
Union are wasted and the effect of labour from the Territories in keeping down the 
rates of native wages. While it would probably be a considerable time before any 
action would be taken on the Report, even if its views are accepted, the result may be a 
diminution of the openings for employing natives from the Territories. This would be 
a very serious matter for Swaziland unless their home resources are increased. 

Yours. dec.. 


A. W PIM. 
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No. 130. 


DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 17th May, 1932.) 

(Swaziland.) 

(No. 270.) 

Sir * Confidenli *^ High Commissioner's Office, Caj*e Town. 29th April, 1932. 

’ With reference to my despatch No. 214, of the 8th April-. I have the honour 
to submit, for your consideration, the following, observations upon thcpropoaal of the 
Resident Commissioner of Swaziland for the imposition of a tax on land in that territory 
and the abolition of the existing rentals on certain land concessions and land. 

2. This proposal is discussed by Sir Alan Pun in sections 4, and 8 of Ins K«portt. 

He recommends that the tax should be imposed at the rate proposed by the Resident 
Commissioner, viz., at a flat rale of one ja-nny per morgen on all land not the property 
of the Crown or included in the Native Areas as demarcated in 1909. 1 It* consider* that 

there are strong reasons in favour of substituting this tax for income lax on ...come, 
derived from agriculture, but ho does not think that there are sufficient reasons for the 
proposed abolition of existing rentals on land. ., . 

3. Since Sir Alan Pirn’s Report was written the pro|K>sal has been considered at 
. meeting of the Eurooc.n Advmory Council, when . relation m favour of the m-po..- 
lion of the lax was rejected by one vote, the opposition being led by Mr. J H. Pierce, 
who has throughout strenuously opposed this form of taxation. A copy of the Minutes 
of the meeting of the Council was forwarded to you under cover of my despa cl. No. 213 
of the 8th April. 1 In commenting upon the discussion in the Council, the Resident 
Commissioner lias pointed out that two of the dissentient members had expressed their 
approval of the tax «n principle, and he attributes their adverse vote to the circumstance 
that a definite date for the imposition of the tax was inserted in the 

4 I have recently had an opportunity of discussing the proposal with Mr. lUckson 
personal. I agree with him and Sir Alan Pim that it would be reasonable U> unpote 
such a tax, on the basis suggested, as a means of increasing the revenue of the Territory. 

I am prepared also to accept the view that, if the proposed tax should be imposed, 
incomes derived from farming operations should no longer be subjected to income tax 
There is an apparent difference of opinion between the Resident Commissioner and 
Sir Alan Pim upon the question whether the imposition ofa land tax *hould ^ 'j 
M inted by the abolition of existing rentals on land. Such abolition form* an1 ,nU 8 r “ 
part of Mr. Dickson's scheme as placed before the European Advisory Council, but as 
stated above Sir Alan is of opinion that there are not sufficient reasons for the abolition 
of existing rentals. It seems to me that there is a good argument in supi-ort ol • >r 
Alan's view, inasmuch as in respect of many of the concessions on which the Europeans 
title to land was based, the payment of the rental was the chief and *n some instance* 
the only consideration given for the rights to the land. On the other hand,.there can 
be little doubt that insistence upon retention of existing rentals would strengthen the 
opposition to the tax. and a number of land-owners who would probably accept the tax 
without"serious'protest if it were to bo imposed in substitution for the existing renta s 
would 1 stronglv .femur to having to pay both rentals and tax. In these nM 
and as the tax would produce approximately £4.500, wherey the rental" 
little more than £500. I think that if the tax is to be imposed, the Res.d.nt Commis¬ 
sioner's proposal for the abolition of existing rentals would have to be adopted. 

6 . I feel some difficulty in accepting the proposal that the acquired b> he 
Swazi Nation by purchase from Europeans subsequent to the demarcation of he Native 
Areas under the Partition Proclamation No. 28 of 1907 should be subjected to he 
proposed tax. The land in question is not the personal property of the I aramcrant 
Chiefnor is it occupied bv any natives under a system of individual tenure. ltc *"^ 
be alienated without the approval of the High Commissioner and ^ 

not included in the Schedule to the Native Areas Proclamation No. 10 of l 917 - the 
!^d is for all practical purposes just as much N V •* «■ »« “> “ c,udcd * 

t Dominion. No. IM (publi.bod a. Cmd. 4114). 
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The area involved is 32,443 morgen in extent, and the tax, if imposed thereon, would 
amount to about £136 per annum. I do not feel that the Chief could reasonably be 
expected to pay this sum out of his subsidy, or from monies which the tribe receives 
from the Administration by way of interest in respect of the Private Revenue Trust; 
nor do I think that it would be a proper charge upon the Swazi National Fund. The 
rate of native tax in Swaziland is higher than in the Union or in the other two High 
Commission Territories, and I should be reluctant to agree to anv special levy being 
imposed for the purpose of paying a land tax to the Government. It is not contem¬ 
plated, as in the case of the European farming community, that there should be any 
remission of direct taxation imposed on the natives who are in occupation of the land 
in question, and I think that in all the circumstances, and having regard to the fact that 
the partition of the Territory was forced upon the Swazis against their wishes, it would 
be fair and reasonable, in the event of the tax being imposed, that the land already 
acquired by the Nation for tribal occupation should be exempt. On the other hand, 
if the Chief and tribe should at any future date acquire other land in respect of which 
land tax had become payable, I consider that it would not be unreasonable to require 
that the tax should continue to Ik* paid in respect of such land. In other words, once 
the tax has been imposed on any land it should not cease to be payable in the event of 
the land being acquired by the Nation for tribal occupation. 

6 . In tne course of discussion in the Council of the provisions of the Draft 
Proclamation, it was suggested (see pages 121-123 of the Minutes) that a paragraph 
should be inserted in the preamble of the Proclamation to the effect that the rentals or 
taxes proposed to be imposed were being finally fixed and adjusted: in other words, that 
the Government should to that extent bind itself not to increase the rate of tax. In 
putting forward this suggestion Mr. Millin admitted that no Government could bind 
itself. Mr. Miller also said that, a» Mr. Millin had pointed out. most Governments 

hesitate at committing themselves to |>enods during which taxes or rentals or oilier 
things may bo imposed," but he added at the conclusion of his remarks on this point 
that he felt that the Council might " reasonably ask the Government to consider, when 
this Proclamation comes to be issued. some indication tlmt this is a permanent and not 
likely to be an amended levy on the land-owners of the Territory." I should hesitate 
to recommend the insertion in the preamble of the Draft Proclamation of words which 
would amount to a promise that in no circumstances would an alteration in the rate 
of the tax be proposed by the Government. As lioth Mr. Millin and Mr. Miller have 
recognized, it would Im* unusual for any Government to bind itself in such a matter, 
and I think that the Administration could not do more than give the Council an assurance 
that no increase in the rate of tax would In* proposed unless and until the members 
of the Council had been advised and had been afforded adequate opportunity of con¬ 
sulting their constituents and of expressing their views. 

7. As already stated in paragraph 4 of this despatch, I agree with the Resident 
Commissioner and Sir Alan Pirn that the imposition of the proposed lax for the purpose 
of increasing the revenue of the Territory is justified, and although the resolution in 
favour of its adoption was rejected by the Advisory Council by a majority of one, I am 
prepared, subject to the foregoing observations, to recommend its imposition with effect 
from the 1st -fanuary, 1933. But I must ask that my recommendation may be regarded 
as qualified bv a reservation in respect of the eventual attitude of His Majesty’s Govern¬ 
ment in the United Kingdom towards certain political difficulties which may be involved. 

8 . A number of owners of land in Swaziland are resident in the Union of South 
Africa, and include sheep farmers in the eastern district* of the Transvaal who use 
their land in Swaziland for winter grazing. I think it probable that they will not only 
protest very strongly against the imposition of the tax, but that thev will also put pressure 
upon members of the Union Parliament, including General Kemp, the Minister of 
Agriculture, with a view to persuading the Prime Minister of the Union to take action 
on their behalf. I may mention that when the suggestion for the imposition of a land 
tax in Swaziland was talked alKiut early last year. Colonel W. R. Collins. D.T.D., D.S.O., 
M.P. (Ermelo), who is a supporter of General Smuts and a leading member of the South 
African Party, called upon the Imperial Secretary and stated his intention to ask General 
Hcrtzog in the House of Assembly whether he would approach the Imperial Authorities 
with a view to protecting the interests of the fanners in the Eastern Transvaal who own 
property in Swaziland. Captain Gifford suggested to him that such action was hardlv 
necessary, and explained that if the tax were introduced at all. the Swaziland Advisory 
Council would be most fully consulted before proposals were formulated. It is not 
unlikely, therefore, that the imposition of such a tax would be followed, not onlv by 
protests from Transvaal farmers, hut in all probability by representations—though these 
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might be of an unofficial character—from members of the Union Government. It is 
conceivable also that the question of the incorporation of Swaziland in the Union might 
again be revived. It will be remembered that Mr. Pierce, to whose influence among 
Dutch fanners of the poorer and uneducated class in Southern Swaziland much of the 
opposition to the proposed tax is due, was a leader in the agitation for the entry of the 
Territory into the Union nearly two years ago, when restrictions were placed upon 
the importation into the Union of Swaziland tobacco. 

9. It seems necessary, therefore, that before coming to a decision with regard 
to the proposed tax. His Majesty's Government in the United Kingdom should take into 
consideration the possible political consequences. Up to the present the proposal has 
been regarded as one emanating from the Resident Commissioner and not from His 
Majesty's Government or myself. A decision to abandon it would not at this stage have 
any particular significance. If. however, the proposal should receive your approval 
and a Proclamation imposing the tax be issued. I would urge that, in fairness to those 
members of the Advisory Council and those settlers in Swaziland who, in their desire 
to assist the Administration and the Imperial Treasury, have supported the proposal 
to impose the tax. we could not without serious loss of dignity and prestige, both in the 
Union and the Territories, subsequently abandon it or agree to its suspension, either 
because it was contrary to the wishes of some of the inhabitants of the Transvaal or in 
order to propitiate the Union Government. It will Ik* rememlH-red thut in deference to 
repn-sentations bv the then Union Prime Minister, the .Sheep Tax Proclamation. No 29 
of 1917, was suspended within a few months of its promulgation by Proclamation No. 9 
of 1918 and that Proclamation No. 19 of 1910. providing for the removal of the Deeds 
Office from Pretoria to Mbabane, which was issued in April of that vear, was amended 
in July (before it took effect) bv Proclamation No. 38 of 1910, which postponed the 
date of operation sine dir. and that it has remained ineffective ever since. I can only 
recommend the issue of the Und Tax Proclamation on the assumption that I might feel 
assured of vour support in resisting any subsequent pressure from the Union for its 
suspension or repeal, even though such resistance might Ik* expected to entail the 
probability of a demand for the transfer of the Territory to the Union. 

I have. Ac., 

H. J. STANLEY, 

High Commissioner 


11381 '*• No. IS, 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received fi.31 p.m., 26th May, 1932.) 

25to Mat. No. 48. Confidential. My despatch of 29th April, No. 270 Con¬ 
fidential* Swaziland Und Tax. At request of General Smuts I saw, to-day, tollms. 
Member of Parliament, and Senator Whytock. Collins represented that sheep farmers 
in Eastern Transvaal are much perturlied at proposal to levy tax of Id per morgen, 
which a,.art from thei. general dislike of taxation they consider unduly onerou. m 
comparison with quit rents charged in Transvaal. \N hytock raised objection on behalf 
of owners of Ranches Limited, who would have to pay £200 per annum. To-this they 
demurred on general grounds and particularly in view of circumstances that they were 
working at a loss and had recently been obliged to write off half their capita . I Panted 
out that Government was urgently in need of revenue, and I made no promise to recon¬ 
sider rate of tax or to abstain from imposing it, but said that whole question of tax was 

81,11 T^rtUiia as indicative of probability that imposition of tax would give rise to 
outcry from Union. You will appreciate that any land tax would be unpopular at an> 
time and more especially during present depression and but for unhappy state of Swazi¬ 
land finances I should certainly liave been inclined to advise that proposal should stand 
over until times have improved.—S tani.kt. 
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No. 132. 

SIR E. J. HARDING (Dominions Office) 
co 

SIR H. STANLEY (Hiou Commissioner, Soum Africa). 


My dear Stanley, Downing Street, 22nd June, 1032. 

1 am writing semi-oiiicmlly in the lirst instance in reply to your Conlidentud 
despatch of 20th April* regarding the proposed Land Tax in Swaziland. 

We have discussed this proposal fully with Pirn and with the Treasury in the 
light of your despatch and of your subsequent telegram of 26 th May t I enclose a 
copy of a memorandum which formed the basis of the discussion. The conclusion 
wc have arrived at is, generally, that contained in the summary of the position at 
the end of this memorandum, it appears very desirable that the proposed imposition 
of the lax should, if possible, be proceeded with, and it would seem that the difficulties 
in the way of effecting this successfully turn not so much on the probable attitude 
of the Swaziland settlers as on that of the non-resident land-owners and of the Union 
Government. We think, therefore, that the best course would be that, as soon as 
the published version of Pirn s Report (which contains a clear statement of the 
necessity of the tax in the interests of Swaziland finances) is available in South Africa. 
YOU should approach the Union authorities unofficially, explain to them confidentially 
what is proposed, with a statement of the “ case " for it. and if you can, ascertain 
what view they would Lake, so far as the interests of Union citizens are affected in 
the matter. (If there are any useful Union precedents, you would no doubt mention 
them ) The next step could be considered in the light of Union Ministers’ " reactions ” 
to this approach by you. 

If, ns I hope, you agree with this view, will you be so good as to approach the 
Union Government accordingly in the matter and lei me know what the result is? 

As regards the questions of detail which you raise in your despatch of 20th April, 
wc are disposed, after discussion with Pirn and the Treasury, to take the following 
views 

On the question of the abolition of existing land rental*, it would perhaps l>e 
well that you should satisfy yourself that any concession on land rentals would not 
commit the Government in principle to a similar concession on mineral concession 
rentals, which at present produce £2.000 per annum. Subject to this. we feel that, 
though there is perhaps no very clear connexion between land rentals and land tax. 
no objection need be raised to the proposed abolition of the former (in addition to 
the proposal abandonment of income tax on agricultural incomes), if. as you state, 
these concessions would to a great extent remove the objections of the local settlers 
to the proposed lax and facilitate its acceptance by them. 

As regards the application of the Land Tax to native areas, we feel that, having 
regard to the past history of the native land question in Swaziland and to the communal 
system under which the natives live, which, as you point out. raises difficulties as to 
the incidence of the tax among the natives inter sc. there might he a case, on broad 
grounds of equity, for exempting native lands altogether from the tax. Short of 
such complete exemption, it is not. perhaps, very logical to exempt the lands acquired 
by the natives between the date of the partition and the present date, and to tax onlv 
such land in tribal occupation a* might be acquired after the date of the enactment 
of the TAnd Tax. Rut we appreciate that, as a matter of practical convenience and 
from the point of view of obtaining a compromise arrangement which would secure 
easier acceptance generally, there are advantages in this latter course, and we are 
disposed to agree with it. It has been pointed out in this connexion that, since it 
'* stated in Pirn’s Report that the existin'* native land* will soon be inadequate for the 
requirements of the native*, it might well be that a decision to exempt land hereafter 
acquired for tribal occupation might have some effect on the vield of the tax as time 
goes on. 

Yours. Ac., 

E. J. HARDING 


• No. no. 


♦ No. 131. 


Enclosure in No. 132. 


Land Tax in Swaziland. 

Sir A. Pim’s principal proposal for reducing the existing gap between current 
revenue and expenditure in Swaziland is a land tax at a llat rate of Id. a morgen on 
all non-Government and non-native land, estimated to produce about £1,600. 

The High Commissioner has reported that a resolution in favour of such a tax 
has been defeated by one vote at a meeting of the European Advisory Council, an 
elective body representing the local settlers, which had previously passed a resolution 
approving a land tax in principle. He haR further reported that he has received 
representations from or on behalf of important-non-resident interests in the Union 
protesting against the projiosed land tax, which in the case of one Company is stated 
to involve a liability of £200 per annum, in res|>eot of an estate on which they are 

The High (V>mmissioner is of opinion that local objections to a land tax would 
to a great extent be met if, in addition to abolishing the existing income tax on agri¬ 
cultural incomes, as recommended by Sir A. Pirn, the rentals at present payable !«• 
the Government on land in European ownership were al»olished The cost of thifc 
concession would be about £600 per annum. Sir A. Pirn saw no sufficient reason 
for abolishing rental*, hut the High Commissioner now recommends it on political 
grounds in the event of its being decided to proceed with the proposal land tax. 

As regards non-resident opposition, the High Commissioner cites the case of a 
tax of 1018 on sheep imported into Swaziland which had to he abandoned a* a result 
of the pressure brought to hear on the Union Government by farming interests in 
the Transvaal and point* out that there i* a possibility that the proposed land tax 
may give rise to a similar situation or might even lead the Union Government to 
press for the incorporation of Swaziland in the Union. 

Ur position might perhaps ho briefly summarized as follows 

(а) The proposed tax is, in the circumstances of Swaziland, a fair method of 

raising much needed revenue; its im|x>sition i« moreover essential if an 
approximate halnnre of annual revenue and expenditure i«. under present 
conditions, to be achieved. 

(б) A certain amount of opposition from the local settlers may he anticipated, 

but the settlers are not likely to be unanimous in opposing it. and objections 
from this quarter would probably be much weakened if it is accompanied 
not only l>v the abandonment of income tax on agricultural incomes 
(recommended by Sir A. Pirn), but also the abolition of the existing rentals 
(as recommended by Sir II. Stanley) 

(c) Opposition by absentee land-holders residing in tin* Union is likely to be 
keen, and may lead to pressure by the Union Government in the matter. 
If such pressure were sufficiently strong to necessitate the abandonment 
of the tax. it would, evidently, he useless to impose it, and if, further, 
it led to the Tnion Government raising the question of the incorporation 
oT Swaziland in the Union, a verv embarrassing position would he created. 
Rut it might l*c feasible to a*k the High Commissioner to raise the matter 
informally with the Union Government beforehand, to represent to them 
the urgent need of the tax by the Swaziland Government for financial 
reasons, and to endeavour to secure their prior acquiescence in its imposi¬ 
tion. so far as the interests of Union eitizens are eoneerned in the matter. 





(b) Visit* of Hifb Commissioner. 


No. 133. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 2n.l August, 1932.) 

(Swaziland.) 

(No. 406.) 

(Confidential.) High Commissioner's Office, 

8 iR, Pretoria, 13lh July, 1932. 

I ha vi the honour to submit a report on ray recent visit to Swaziland. 

2. Accompanied by Lady Stanley and attended by my Aidc-de-Camp, Captain L. 
Uolbech, D.S.O., M.C., I left Pretoria by motor car on Saturday afternoon, the 
18th Juno, and arrived at Mbabane on the next day. in time to attend the evening 
service at the English Church. The Resilient Commissioner, Mr. T. Ainsworth 
Dickson, C.M.O., M.C., the Deputy Resident Commissioner and Government Secre¬ 
tary, Mr B. Nicholson, C.M.G., C.B.E., D.S.O., M.C., and Captain E. D. Fenn, of 
the Swaziland Polico, met us on the road a few miles from the capital, and on the 
outskirts of the township we were greeted with cheers by the European school children, 
and by large gatherings of the local resident*. European and native. 

3. Throughout the whole of our tour, wherever we went, we received the most 
cordial of welcomes from the Europeans, official and unofficial. English-speaking and 
Afrikaner, und from the natives. In Swaziland, as in the other two Territories com 
milted to my charge, the severance of the office of High Commissioner from that of 
the Governor-General appears to have given unqualified satisfaction to all sections 
of the community, and this feeling, no doubt, contributed in no small measure to the 
warmth of friendliness which was manifested towards us I was particularly gratified 
to note the goodwill and loyalty shown and expressed by the Afrikaner fanners in 
Southorn Swaziland. Very few of them could speak or understand English. My 
conversations with them had to be conducted in such Afrikaans as I could muster, and 
the speeches had’ to be interpreted; but men, women, and children turned out in large 
numbers, cheered lustily, sang the National Anthem with every mark of respect. and 
flew no flags other than the Union Jack. Wherever possible, mounted commandos met 
and escorted us, and on no occasion was there the slightest indication of dissatisfaction 
with the present form of government or of any grievance on linguistic or racial grounds 
If political or racial disharmony, such a* is only too apparent in the Union, exists at all 
in Swaziland, it was kept completely out of my sight and hearing. 

4. I was careful in all my utterances to avoid any direct or indirect reference 
to the question of incorporation in the Union, and. with the sole exception of Mr. Pierce, 
who has consistently been a protagonist in the cause of incorporation, no one said 
or suggested to me that incorporation was desired Mr. Pierce told me. in private 
and confidential conversation, that most of the Afrikaner community, who outnuml»er 
appreciably the English-speaking residents, were in favour of incorporation, though 
they did not regard it as within the purview of immediate practical politics. He may 
he right, but there was no perceptible evidence of such aspirations, and on the other 
side it was made abundantly clear that not only were the natives very emphatically 
averse from transfer to the Union, but that certainly the bulk of the English-speaking 
Europeans and not a few of the Afrikaners were far from regarding entry into the 
Union as a desideratum. Indeed, the only explicit grumbling which came to my ears 
was directed against the unfriendly altitude of the Union Government as shown in the 
imposition of restrictions on the free access of Swaziland cattle to the Johannesburg 
market. As in the Bechuanaland Protectorate, so also in Swaziland, this restrictive 
fiscal policy would seem to have estranged the sympathies of many who might other¬ 
wise have been presumed to look upon incorporation as a step towards wider openings 
in political and economic evolution. 

6 . The relations between Europeans and natives generally, if they were correctly 
reflected in what I could see and hear, appeared to be eminently satisfactory. It 
was particularly pleasing to find the European farmers of the Bremersdorp area taking 
a lively and helpful interest in the development of native agriculture and animal 
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husbandry. They were unable, through stress of circumstances, to hold an Agricul¬ 
tural Show themselves, but they made their Show ground available for a native 
Agricultural Show, assisted in it* organization, and seemed to take pride in the excel¬ 
lence of some of the exhibits. This kindly feeling was obviously appreciated and 
reciprocated by the native exhibitors and spectators. 

6 . Swaziland has felt, and is feeling, the effect* of the economic depression; 
but it* inhabitant* are bearing their trial* with truly refreshing courage and cheerful¬ 
ness. I recognize, of course, that I saw them at their best and in a rose-coloured 
atmosphere of hospitality and good-will. But after making full allowance for any 
abnormal and transient conditions. I should be doing the people less than justice if 1 
failed to credit them with a spirit of self-reliance and hopefulness such as I have not 
seen equalled anywhere else in South Africa during the last twelve months. They 
were fortunate in having late rains which relieved farmers and cattle-owners from 
their most urgent anxieties, and this auspicious circumstance must have reacted on 
their mentality. Nevertheless, stout heart* are needed to face the future with the 
fortitude and the determination to “ win through ” of which there was abundant and 
unmistakable evidence. I could not but feel that here were people deserving of any 
help which could be afforded and ready to make good use of it. I have never before, 
m all my experience of such occasions, received addresses and listened to speeches 
so universally reticent of complaints or demands. They were not unconscious of the 
weight of the economic depression which lies upon Swaziland, very little, if at all, 
less heavily tlian upon the rest of South Africa; nor were they unaware of many 
clamant needs for public expenditure; but they seemed to appreciate that nothing 
was to be gained by lamentation, and that this was not the tune for the advancement 
of claims on the British taxpayer. Substantially only two request* were made to 
me. that 1 would use any influence which I could exercise to secure some mitigation 
of the rigour of the restrictions imposed by the Union on their exports and to explore 
anv possible openings in other markets, and that I would represent in the proper 
quarter the urgent necessity of an adequate water supply for Bremersdorp. t here 
is no doubt in mv mind that the water now available to that, the largest township in 
the Territory, is both insufficient in amount and so unsatisfactory in quality as to 
constitute a real menace to the health of the inhabitants. Rilhanu is actually a 
common complaint there, and enteric fever and dysentery must be ever-prosen 
dangers 1 would plead most earnestly that the relevant application to the Colonial 
Development Fund mov be entertained favourably with the least possible delay. 

7 1 was glad to observe the hold whirl. Mr. Dickson, the Resident Commissioner, 

has secured on the confidence and regard of the people lie seemed to-mo to have 
overcome most successfully the difficulties which beset Ins path at the beginning ol 
his term of office. There arc still, among those to whom h» appoinlmont un¬ 
welcome on grounds not personal to himself and among others who resent Insi a< voeaev 
of a land tax, a few individuals who regard him with a coldly critical eve, but, so 
far as I could judge, they would appear to be in a min^y. m dwjg 

good work, and if he were not cramped by shortage of funds, I am convincu that 
under his administration the Territory would make notable progress. 1 shoiil< be 
sorry to lose his services, but I consider him to he an officer whose hopes of prom >ti< 

* bOUl S n< Some°ten r, ^ k .>ven years had elapsed since my last visit to ‘he Territonr. 
when I went there in attendance on His Royal Highness Prince Arthur of OonnaughU 
In the interval there have been many changes for the better Jhtimmw 
the mad*, and the establishment of the motor-omnibus sen-ice by the South African 
Railways, which has been mad.* possible by that improvement, are perhaps the-meet 
striking features of advance. Tie* new hospital at Mbabane is a very ora ^.taMo imstitu- 
tion When funds permit, the provision of some additional accommodation, an 
particular!; the erection of a Nunes' Home, should bo considered. Tin* Oove nmon, 
Hospital at Hlatikulu is a great boon to the surrounding district. * 1 J'J® *2 
of enlargement. The Mission Hospitals which I inspected, notably that of ,hc " ' . 

Misdon at Mahamba. are doing valuable work and should receive all po»Mc 
, oralIv I was very favourablv impressed bv the Missionary enter- 

priseoftfie several denominations which have established themselves in the 

rtfond 

and Support The Native National School at Mntapa w atill in of 

atroctnraT development It i. planned on interest,n* l.nes and shotva prom,ae of 





becoming a model establishment, of great benetit to the Swazi people, and perhaps 
an example to educationists in other parts of South Africa. I shall watch its progress 
with great interest. 

9. I will not wearj’ you with a detailed account of my movements. 1 had a 
very full programme, and should not have been able to complete it in the time at my 
disposal, but for the efficiency with which ail the arrangements had been organized 
by the Resident Commissioner and the other officers of the Administration. The 
attached extracts* from the Swaziland Times contain reports of the principal meetings 
and speeches. My own speeches were delivered extempore, and I had no opportunity 
of revising the reports. They record the general sense of what I said with sufficient 
accuracy, but must not be read as correct reproductions of my remarks in detail. 
The only speech to which I would invite special attention was that delivered by 
Mr. Maritz at the public luncheon at (loedgegnn. It was a remarkable tribute to the 
Administration, and a gratifying assurance of loyalty, coming as it did from a scion 
of the voortrekker family from whom Pietermaritzburg, the capital of Natal, takes 
its name, and it was loudly applauded by an almost exclusively Afrikaans-speaking 
audience. 

10. I enclose copiest of the written Addresses which were presented to me. and 
I havo the honour to request that you will be so good as to submit to His Majesty 
the expressions of loyalty which I undertook to convey from the Advisory Council 
(on behalf of the Kuropean residents of the Territory), from the Paramount Chief (on 
behalf of himself, the Ndhlovukazi, the Council, the Chiefs and the people of the 
Swazi nation), from the people of the Mtambama Valiev (Afrikaans-speaking European 
farmers), from the Kuropean residents of Southern Swaziland (English and Afrikaans¬ 
speaking—in the Address presented at Hlatikulu), from the European residents at 
Goedgegun (almost exclusively Afrikaans-speaking) and from the Mahamba Mission 
(Wesleyan—in an oral Address). 

if. 1 left the Territory, from Hlatikulu, on Sunday morning, the 2ffth Tune, 
and returned to Pretoria by motor car. arriving on the following morning. 

I have, &c., 

H. J. STANLEY. 

High Commissioner 
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from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 14lh August. 1933.) 

Swaziland.) 

No. 649.) 

Confidential.) 

Sib. High Commissioner's Office, Capo Town, 27th July. 1933. 

As you will be aware, I have recently paid a brief visit to Swaziland. After 
spending in Durban a few days devoted almost entirely to the fulfilment of various 
public and semi-public engagements, I loft, accompanied by Lady Stanley and my 
Private, Secretary, Captain I,. Holbcch, D.S.O., M.C., by motor car for Bremersdorp 
early on Wednesday morning, the 6th July, and travelled through Zululand. via Eshowe 
and Nongoma. where we stayed the night. On the following day. the 6th July, we 
proceeded to Gollol, crossing the Pongola River by a new road bridge which has been 
erected by the Union Government in connexion with their Pongola irrigation scheme, 
and from Gollol, the terminus of the branch railway line which taps Swaziland traffic, 
we went on to Bremersdorp, arriving there in the late afternoon. The road in Swazi¬ 
land was in reasonably good condition. Within Zululand, the road was rough and 
sandy in parts, but generally quite negotiable. It passes through some very beautiful 
scenery, especially between Eshowe and Mehnoth. ami it traverses the old battlefield 
of Ulundi. Much of the country is Native Reserve, and is sparsely populated in the 
neighbourhood of the road. Some of the river valleys are badly infested with fly and 
are said to be very malarial. The whole landscape disclosed evidence of the severity 


No* printed Hor© 


♦ Not printed. 


of tliis year’s drought and looked more than usually arid. There was water in most 
of the numerous rivers, but their flow was below the normal level, and even the Tugela 
had the appearance of a series of pools. At Nongoma I had some private conversation 
with the local Magistrate, an officer experienced in native administration. He men¬ 
tioned the current rumours of the impending transfer of Swaziland and the other High 
Commission Territories to the Union, and expressed the hope that the Swazis, at any 
rate, would be allowed to remain under the Government of the United Kingdom, and 
thus be spared the pin-pricks (as he called them) to which natives in the Union are 
subjected. This observation of his should, of course, be treated as confidential. For 
what it may be worth, it is indicative of the reason why many of those Europeans in 
the Union whose attitude towards the native question may, for want of a better term, 
be described as liberal cherish a sincere, though usually unavowed, hope that any 
request for the early transfer of the Territories will be rejected by l|i» Majesty’s 
Government in the United Kingdom. 

•i The Resident Commissioner of Swaziland, Mr Ainsworth Dickson, O.M.G., 
M.U., tile Assistant Commissioner at Hlatikulu. Mr. McCarter, and the Inspector ol 
Police, Captain Fenn, met uie at Gollel and escorted me to Bremersdorp. Swaziland 
has suffered from the drought in a less degree than most of the Union, but neverthe¬ 
less very considerably. The veld, which in ordinary years is relatively green even in 
the winter months, looked parched, but the cattle appeared to have maintained some 
semblance of good condition, and generally there was not the scene of utter desolation 
which at present is noticeable in large areas of the Orange Free State and some of the 
northern portions of the Cape Province. 

3 On Friday morning, the Till July, I opened the European and Native sections 
of the Agricultural Show. It was the ?1« Show held by the Agricultural Association, 
and on IkiIIi side© it was a very creditable effort, particularly creditable under the 
prevailing conditions of depression and anxiety. There was a large attendance, both 
of Europeans and of natives, and nothing could have been more friendly than the 
welcome which I receives!. The cattle exhibits were the outstanding feature of the 
Show The pure brad and grade Herebirds shown by one of tile settlers would, I think, 
have won prizes at auy Show in South Africa. It would be difficult, after seeing that 
exhibit, to subscribe to the doctrine propounded in some quarter* tluit the Hereford 
is a breed not really suitable to Swaziland. Some of the Eurojnian exhibits of daughter 
oxen were alao highly commendable. On the native side as well, the average quality 
of the cattle si town was very satisfactory. The Paramount Chief won the prizes for 
the Ix-st bull and for the U-st cow among the native exhibits, ami another Chief showed 
two slaughter oxen so good that the judge, a recognized expert and a member of a firm 
of cattle dealers and brokers on the Witwatersrand, estimated their selling value on 
the Johannesburg market at not less than £10 each. He told me that ho would Ik* 
happy to buy forthwith a thousaud head of such oxen if they were obtainable. There 
were some excellent exhibits of grain on both sides of the Show. The millet shown by 
one uative was doacribod to mo by thejudge as better of its kind than eveu the best of 
the same grain shown by Europeans. The citrus fruit, on the whole, wus not up to the 
standard which would bo successful at Shows in the Union. The exhibits of cotton and 
tobacco wore few in number. The best of them were of good quality. The exhibits 
in the Home Industries section were numerous ami reflected credit on the fanner* 
wives. Some of the industrial work, especially in furniture, on the native side wus 
well in advance of anything that 1 saw at the native show last year. There were no 
sheep and only one pig. a golden Tamworth of good quality. ’Hie exhibits of poultry 
were not very noteworthy. In the afternoon of the 7th July, there were native sports 
and races on'the .Show Ground. These were much enjoyed hv the competitors and the 
spectators, and it was pleasant to observe the interest taken in them, and the help 
afforded in their organization and conduct, by Eurooeans of the official and unofficial 
conununitics. The European sports and raws took place on the following day. Native 
Police recruits gave a creditable display of first-aid work. I subsequently put to them 
sune questions as to what they would do in certain hypothetical cases, such as injuries 
from snake bite or from assegai wounds, and 1 received intelligent answers. On the 
evening of the 7th July I attended the Show Dinner at the local hotel, and on the 
following evening the Show Ball 

4 I have the honour to enclose extracts from the Time* of bvazilaiut of the btli, 
the 13th. and the 20th July * You will find in them reports of my speeches at the 
oimning of the European Show, the opening of the Native Show , and the Show Dinner 
I spoke without notes and the local reporter did his l*est. but he has not succeeded 
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in reproducing some of my remarks correctly and lias omitted others entirely, though 
he has done sufficient justice to the general purport of what I said. I also enclose a 

a of the address* which the Paramount Chief presented to me at the opening of 
Stive Show. In the course of my reply, I took the opportunity not only to commend 
him for his recent decision to require the attendance of official witnesses at marriages 
under native law and custom, but also to speak very plainly to the natives about the 
evils of witchcraft as exemplified in a recent criminal case 'in which a minor chief, a 
witch-doctor and three women were convicted of the murder of a very young female 
child, parts of whose body were subsequently used in the preparation of medicine " 
for the enhancement of the Chief’s authority. I impressed upon the natives my sense 
of the barbarity of such practices, the discredit which they brought on the whole 
nation, and the determination of the Government to do whatever it could to stamp 
them out. In the particular case to which I have referred above, I have thought it 
necessary to confirm the capital sentence passed on the two male prisoners The 
three women were recommended to mercy by the Court (as having acted under the 
orders of the Chief), and I have commuted their sentence* to imprisonment with hard 
labour.for lift*, subject to a direction that their caws bo brought up for further con¬ 
sideration at the end of seven vears In my speech at the Show Dinner I thought it 
well to remind my audience of the very substantial grants which had been made to 
Swaziland out of I'nitcd Kingdom funds since Mr. Atnery'a visit to the Territory a few 
years ago. and after enumerating the details and stating the impressive total, I remarked 
that if this was what they called stepmotherly treatment, I could only say that, in my 
opinion, they might go further and fare worse Tins dictum was received with 
particularly loud applause. I may mention here that, during my two ilavs at 
Bremeradorp, I had conversation with a large number of settlers, and that not one of 
them said anything directly or remotely suggestive of a desire for incorporation in the 
Union. On the contrary, one and all with whom I spoke seemed to regard the possi¬ 
bility of such incorporation as a menace rather than a prospective boon. It is true 
that I did not, on this occasion, meet any of the poor Dutch settled in the south of the 
Territory, nor had Mr. Pierce, who may be regarded as the leader of the presumably 
pro-Union element of the population (numerically the larger but economically the least 
substantial section of the settlers), returned from his trip to Europe. It is not unlikely 
that if a plebiscite were taken, racial sentiment would yield a majority in favour of 
incorporation, but I believe that it would include very few of the inhabitants of British 
descent, who after all are the brains and back-bone of the European settlement. It 
would lie a mistake to conclude from such grumbling a* times of depression could 
hardly fail to produce that the settlers are inappreciative of the generosity which has 
been shown them by the Government of the United Kingdom. I heard in all quarters 
expressions of sincere gratitude l*»th generally, and verv particularly for the recent 
assistance accorded through the Colonial Development Fund for the provision of a 
water supply for Breinersdorp and the establishment of a butter factory. 

G. On Saturday, the 8th Inly, I received deputations, of three members each, 
from the European Advisory Council in the morning, and from the Swaziland caltle- 
hreeders in the afternoon. On both occasions I left to the deputations the choice 
whether the proceedings were to be reported for publication or to be private and 
confidential, and both deputations opted for the latter alternative. The delegate* of 
the Advisory Council were mainly concerned to express their apprehensions, in view 
of current rumours, that General Smuts might, during his visit to I/,ndon. press for 
the transfer of the Territory to the Union, and that his pressure might prove successful, 
or that, even if it failed, the Union Government might attempt to force the hand of 
His Majesty’s Government in the United Kingdom by imposing such economic 
restrictions and embargoes on the produce of the Territory as would reduce its 
inhabitants to complete destitution. I was not, of course, able to say more than that 
I had no knowledge of any demarche by General Smuts, but I reminded them of the 
assurances which had repeatedly been given as to consultation of the views of the local 
inhabitants, European and native, and reference to the House of Commons, before the 
transfer of any of the High Commission Territories wore decided upon, and I added 
that, if a request for transfer were refused, it seemed to ine quite inconceivable that 
His Majesty’s Government in the United Kingdom would not bo prepared to afford the 
inhabitants such protection or relief as might Ik* necessary in the unlikely event of 
the refusal being followed by consequences of the nature which they had’ indicated. 
This expression of opinion seemed to produce a reassuring effect. They were anxious 
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also with regard to the delay in issuing an Immigration Proclamation. I explained that 
it had been necessary to submit the draft to you, but that I hoped shortly to be in a 
position to legislate. Another point on which I reassured them was their impression 
that the Advisory Council had somehow ceased to enjoy the confidence of the Adminis¬ 
tration. This impression seems to tiave arisen out of the inability of the Government 
to furnish them with information as to the proceedings of last year’s Round Table 
Conference at Cape Town with representatives of the Union Government on the fiscal 
relations of the Territories and the Union. I explained that the members of that 
Conference were pledged not to publish any account of its proceedings save with the 
consent of all parties; that the Union Government had not yet intimated its decision 
on the recommendations of the report; and that in my opinion it would not be politic 
to press for an immediate reply. 1 told them that they must trust me in this matter to 
act, so far as it was in my power to act, in accordance with the best interests of the 
Territories, and that even if the Union Government did not accept the recommendations 
of the Conference, the circumstance tliat its own representatives had participated in the 
framing of those recommendations might prove an argument of some value to us in 
any future negotiations. The whole discussion with the deputation was entirely 
amicable throughout, and I think it had a salutary effect in clearing the air and 
restoring confidence. My meeting with the representatives of the cattle industry was 
equally friendly. Their original intention had been to press for the restoration of export 
subsidies on Swaziland cattle or meat shipped overseas, but they said that, in view of the 
figures which I had quoted at the Show Dinner in regard to the financial assistance which 
the Territory had already received, they doubted whether it would be right to ask for 
the imposition of any additional burden on the British taxpayer, and they felt that they 
ought to withdraw the reoucst which they had intended t4> submit. I made it clear 
that I personally disagreed with the whole policy of export subsidies, but that I was 
anxious tliat Swaziland farmers should not be debarred from participation in any 
facilities for the export of chilled beef which might In* or become available to Union 
producers, especially with a view to lessening such competition on the Johannesburg 
market as might raise a clamour for further restrictions; if it were found that such 
participation in the export of chilled ln*cf were made impossible through the circum¬ 
stance that subsidies were paid in the Unioq and not paid in Swaziland, and if the cost 
of subsidies in Swaziland were not of a prohibitive amount, there would seem to me to 
bo a case for consideration; I suggested therefore that they should go into the whole 
question with the Resident Commissioner and the Principal Veterinary Officer, and if 
it then appeared that some assistance by way of subsidy wore really necessary in order 
to enable chilled Swaziland beef to be exported at all, and if the expenditure involved 
were not very formidable, I would do what I could to help them, though I warned thorn 
tliat the authorities in Ixmdon. of whose goodwill they need have no doubt, might not. 
under present economic conditions, find themselves able to provide any further grant, 
I adopted a similar attitude towards an expression of their hope for so’mo contribution 
to the cost of the railage of cattle to Johannesburg on lines similar to those 1 now 
applicable to farmers in the Union, viz., the payment of one-half of the amount by 
which the railage exceeded 6s. per beast. They raised the question also of the levy of 
4s. per beast on cattle sent from Swaziland to the Johannesburg market. This levy 
was not imposed as a tax. but merely for the purpose of reimbursing the Government 
for its out-of-pocket expenditure. 2s. of the 4s. has to be paid over to the Union 
authorities, but the balance of 2s. considerably more than covers the out-of-pocket 
expenses of the Swaziland Administration, and on investigating the accounts I found 
tliat one shilling would fully meet our requirements. I undertook therefore to reduce 
the levy to 3s. until further notice. We discussed subsequently various suggestions for 
the improvement of the quality of Swaziland cattle, without, however, reaching any 
definite conclusion. 

6 . I was very glad to notice the high esteem in which the Resident Commissioner 
is held by the settlers generally. He appears to have overcome most successfully tlio 
difficulties and prejudices with which he had to contend at the outset of his term of 
office. He has done, and is doing, admirable work, notwithstanding the discourage¬ 
ment of a financial position which necessarily hampers him at every turn. I feel that 
he has earned promotion, and I should be grateful if I could be allowed to discuss the 
possibilities in this respect during my forthcoming visit to London. Mr Dickson’s 
relations with Mr. Marwick seem to leave nothing to be desired They are working 
together most harmoniously, and each of them, on separate occasions, expressed 
himself to me cordially about the other. 
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7. I left Bremersdorp on Sunday morning, the 0 th July, by motor car. slept that 
night at Wi(hank, from where I motored to Pretoria on Momlay morning, and after a 
few hours' work with Mr. Lieaohing. I proceeded to Johannesburg and caught the 
night train for Cape Town, arriving here on Wednesday morning the 12th July. 

8 . I liave the honour to rcouest that the expression contained in the Paramount 
Chief’s address of |oyality and oevotiop to the King’s Throne and Person may be 
submitted to His Majesty. 


I have, Ac., 

H J. STANLEY, 

High Commissioner. 
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